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PROCEED

NGS

(Exhibit 1, 2, 3, 4, 5, 6, 7, 8 09,

10 mar ked for
THE VI DEOGRAPHER:
Good afternoon. This is the

of Omen Tullos in the natter

et al., versus United States
Thi s deposition is
Washi ngton, D.C. on 12/4/ 2019,

nanme i s Noojan Ettehad,
Vi deogr apher.

W1l the counsel
t hensel ves.

MR ALSAFFAR
the plaintiffs.

MR JACOCE:
plaintiffs.

MR, DEMERATH:
the plaintiffs.

MR, FURNMAN:

def endant, United States.

identification.

Janal

)

Good nor ni ng.

vi deo- deposi tion
of Joe Hol conbe,
of Aneri ca.
being held in

at 13:33. MW

and I'mthe

pl ease introduce

Al saffar for

Tom Jacob for the

Justin Denerath for

Austin Furnman for the
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MR, STERN. Paul Stern for the
def endant, United States.

Li eut enant Col onel Jeff Phillips for
the Air Force.

M5. SANDERS:. Christin Sanders for
the --

MR. REYNOLDS: Brett Reynolds for
the plaintiffs.

M5. SANDERS: -- United States
representing the Air Force.

MR. FURMAN.  On the phone?

MR. REYNOLDS: Brett Reynolds for
the plaintiffs, Wrkman famly and Col bath
famly.

MR ALSAFFAR:. Brett Reynolds for
the plaintiffs.

MR. FURMAN:  Anyone el se on the
phone?

THE VI DEOGRAPHER: The Court
Reporter can swear the w tness.

M5. STRAHAN. April Strahan for

various plaintiffs.
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MR. VALADEZ: Aaron Val adez on
behal f of Dan Sciano for the plaintiffs.

THE VI DEOGRAPHER: Thank you. The
Court Reporter can swear the w tness now.

MR. ALSAFFAR: Let's nake sure we
get everybody on the phone.

MR. FURMAN. Do we have everyone on
t he phone?

MR. ALSAFFAR. The | ast person we
had was Aaron. |s there anyone else on the
phone?

Ckay. |If you could, guys and gals,
if you all could turn off your --

O |I'"msorry.

-- nmute your phones, we're about to
begi n.

MR, REYNOLDS: Already done.

MR. ALSAFFAR: That's not possible.
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COLONEL OVEN TULLGS,

havi ng been first duly sworn, testified as

foll ows:

EXAM NATI ON

BY MR ALSAFFAR:

Q

Can you pl ease state your nane for

t he record.

> O

O

rank.

For ce.

Q

her e,

and

Onen Tul | os.
Coul d you spell your nane.
OWE-N T-UL-L-OS

And can you please tell ne your

Colonel in the United States Air

Col onel Tullos, thank you for being

t hank you for your service as well.

Let's just start a little bit, just

alittle bit sort of an intro, and |l et ne ask

you a few questions about your experience.

Have you ever had a deposition before in a

| awsui t ?
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A. No.
Q Ckay. Have you ever taken a
deposi tion?
A. Yes.
Q Ckay. And | imagi ne as an attorney
in the Air Force you've taken quite a few?
Only about five.
Q kay. Ckay.
A Four or five.
Q So you're pretty general --
-- generally famliar with the rules
of a deposition, but I'll go through those in a
second.
Can you please tell us right now
what your current station is.
A. |'mstationed at Quantico Marine

Corps Base with the OSl.

Q

A

Q
your job?

A

Wth the OSI?
Yes.

And if you had to describe, what is

|'"'mthe Staff Judge Advocate for the
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Headquarters, Air Force OSl.

Q So you're the Staff Judge Advocate
for the Air Force OSI stationed at Quanti co,
t he Headquarters, correct?

A. Yes.

Q Ckay. And how | ong have you been in

t hat position?

A Since July, so 5 nonths.

Q 20197

A. Yes.

Q Okay. And can you tell us where you
were stationed prior to Quantico?

A. Prior to Quantico | was at
Vandenberg Air Force Base. | was the Staff

Judge Advocate, 14th Air Force.

Q And where was that | ocated?
A Vandenberg Air Force Base,
Cal i fornia.
Q And what was your position again?
A. | was the Staff Judge Advocate for

14th Air Force, dual hatted as the Staff Judge

Advocate --
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Staff Judge Advocate of 14th Air
Force, dual hatted as the Staff Judge Advocate
for Joint Force Base Conponent Command, and
t hen Judge Advocate |later on but it changed.

Q Can you give ne the tine period that
you were the Staff Judge Advocate at
Vandenber g.

A From 2014, July of 14, to July of
2016.

Do you need ne to sl ow down or speak
up?

Q Bot h

So | was just about to tell you to
try to slow down just a little bit because --

And this is terrible advice, right?

Because it's the hardest thing to follow-- I'm
telling you -- to alter your speech that you' ve
been used to for the better part of, | would

assune, your |ife. But if you can try to sl ow
dowmn. And if at any tinme during this
deposition | ask you to slow down, |I'mreally

doing that for her benefit, and mne as well.
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|"mnot trying to be rude. And the second
thing is: If | tell you to speak up, sane
reason. We're all here to get testinony
accurately taken down, and so that's why we're
doing it.

Okay. You were telling ne that you
were at Vandenberg 'til about 2016. | assune
then you went to Quantico, right?

A. Yes.

Q Al right. Can you tell ne where
you were before you were at --

A You know what? |'msorry. | gave

you the wong dates.

Q That's okay. Go ahead. Correct.
A It was 2016 July to 2019 July.

Q You got them backwar ds.

A | got them backwards.

Q Al right. So before you were at

Vandenberg can you tell nme your duty station.
A. | was Headquarters Air Conbat
Command at Langley Air Force Base, Virginia.

Q For how | ong? What tine periods?
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A. July of 2014 to July of 2016.
Q And what was your job there?
A There | was Chief of Operations Law

and Chief of MIlitary Justice for about a year
each.

Q Ckay. And where were you before
that? Before Langl ey.

A Before Langley I was at Holl oman Air
Force Base, New Mexico, as the Staff Judge
Advocate for the 49th W ng.

Q Ckay.

A And | was there from 2012, July of
2012 to July of 2014.

Q Where were you before Holl oman Air
For ce Base?

A. United States Cyber Command at Fort
Meade, Maryl and.

Q Uh- huh.

A | was there from 2010, July of 2010
to July of 2012.

Q You said Cyber Command. Wuld you

explain to ne what you were doing at Fort
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Meade?

A | was the Deputy Staff Judge
Advocate for Operations Law at U S. Cyber
Command when we stood it up in 2010 for 2
years.

Q You were Deputy Staff Judge
Advocate. Does that nean you had soneone over
you?

A | did. Gary Brown was the Staff
Judge Advocate. | was --

They had two Deputi es.

Q Uh- huh.

A One was for a reqgqular Deputy for all
the adm nistrative stuff. | focused on
O fensi ve Cyber Operations.

Q Were were you prior to Fort Meade?

A | was at Ceil enkirchen --

Wuld you like nme to spell that?
Q | woul d
| mean, | know how, but |'m sure
ot her people (laughing) don't know how to spell

it.
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A Just the way it sounds.
GEI-L-E-N-K-I-RGHE-N
-- NATO Air Base. Ceilenkirchen
Nato Air Base, Germany. | was the Staff Judge
Advocate for the U S. unit there fromJuly of
2007 to July of 2010.
Q Thank you.
And Col onel, where were you prior to

your Germany station?

A | was 1 year in LLM Program

Q "' msorry?

A 1 year in an LLM Program - -

Q Ckay.

A -- at the Arny JAG school. | got a

mlitary LLMwth a specialty in International

and Qperations Law.

Q Okay. So that would have been
2000 - -
2006 - -
Q .- 6.
A -- to 2007 July.

| think it nmay have been August at
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t hat point, but --

Q Ckay. Prior to getting your LLM
what was your duty station?

A | was the Deputy Staff Judge

Advocate at M not Air Force Base, North Dakot a.
That was from July of 2004 to July of 2006.
And during that tinme | deployed as the Staff
Judge Advocate at Kirkuk Regional Ar Base in
| raq.

Q I n between 2004 and 2006 you were

depl oyed to Irag?

A. From May to Sept enber.

Q And what were you doing in Kirkuk?

A | was the Staff Judge Advocate at
Ki r kuk.

Q Ckay. Al right. Wat about prior
to the North Dakota post?
A It was H ckam Air Force Base,
Hawaii, July of 2000 --
June of 2001 to July of 2004.
Q Ckay. And your position there?

A | was Assistant Staff Judge
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Advocate, and different positions within the
office: Chief of Mlitary Justice, Chief of

Ceneral Law or Civil Law, Chief of Operations

Law.

Q Ckay.

A And then | was Assistant U S.
Attorney --

-- Special Assistant U S. Attorney
for a period of tine.
Q Okay. And prior to Hawaii, what was
your station?
A | was Area Defense Counsel at
Maxwel | Air Force Base, Al abama, from
July 2000 --
' msorry.
-- July of 1999 to July of 2001.
June of 2001. And then | spent 6 nonths prior

to that at the Base Legal Ofice.

Q Ckay.
A. | did |abor |aw
Q When you were at Maxwel|l Air Force

Base what were your duties?
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A At the Base Legal Ofice? | was 6
months in the Base Legal Ofice.

Q Uh- huh.

A | primarily did |abor law, and | did
sone disciplinary issues, but not a |lot of core
mlitary justice, as | was noving over to be
t he defense counsel for those 2 years.

Q Ckay. So when you say "l was noving
over to be defense counsel", you were noving
over to defend mlitary fol ks who were being
charged with various --

A Ri ght .

Q -- crinmes and m sdeneanors within

the mlitary?

A. Yes.
Q Ckay.
A And | was al so Special Assistant

U.S. Attorney during that tinme prior to defense
counsel for those 6 nonths.

Q kay. Can you tell ne what you did
in terns of your job duties prior to Maxwel |

Al r Force Base.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

19

A Yes. | was at Peterson Air Force
Base, Col orado from Septenber of 1996 to
Decenber of 1998. And during that tine | was
Chief of Gvil Law, Chief of Operations Law,

Chi ef of d ains.

Q Ckay. And prior to Peterson?

A. | was in |aw school .

Q Ckay. Got it. W got there. I'm
I npr essed.

Can you tell nme, what |aw school did

you go to?

A. Uni versity of Okl ahona.
Q Jesus. | should have been told that
beforehand. |'mgoing to have to cal m down now

(laughing). He didn't go to U --

He didn't go to UT, so that's his
problem not mne. But all right. Oay. |
was i nvited by several people to go to the
ganme, but | declined with prejudice to go
(laughing) this weekend.

Ckay. Let ne ask you a little bit

nore about your background just -- not nuch. |
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don't want to spend a lot of tine on this, and
| really appreciate your thoroughness -- but |
want to have just a little bit sort of a
t hunbnai |l sketch type understandi ng of what it
Is that you did at each base. Let ne skip to
the Hawaii in June 2001 to July 2004. |
said --

| think you said you were Assi stant
SGA at sonme point during that depl oynent,
correct?

A. The official position that just
overarches everything other than the Staff
Judge Advocate or Deputy Staff Judge Advocate?

(Di scussion with Court Reporter.)

O her than being a Staff Judge
Advocate, which is basically the Chief Legal
Counsel at that echelon, or the Deputy Staff
Judge Advocate, everybody else is an Assistant
Staff Judge Advocate but given different
di visions and titles.

Q Ckay.

A So | was an Assistant Staff Judge
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Advocate, and but | was a Chief of different
divisions during that tine.

Q So just to sort of -- general
description -- what did you do as an Assi stant
Staff Judge Advocate when you were stationed in
Hawai i ?

A | was Chief of our General Law
Section which | ooked at everything other than

mlitary justice and everything from| abor | aw

to ethics.
Q Uh- huh.
A Just a variety of civil issues and

| egal assistance that we provided to airnen and
their famlies on personal legal matters. |
was Chief of Justice for about 16 nonths during
that time that oversaw our mlitary court
martial non-judicial punishnment disciplinary
actions. And then I was, throughout that tine,
Chi ef of QOperations Law.

Q Ckay.

A That was shortly after 9/11. And

then the last few nonths | was in charge of our

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

22

Magi strate Program as Special Assistant U S
Attorney.

Q When you were Chief of Mlitary
Justice in Hawaii did sone of your
responsibilities involve overseeing crimnal

I nvestigations of mlitary nmenbers?

A. Yes.
Q And prosecuting those as well?
A. Yes.

Q Al right. And working with the
Security Forces and Special Investigation Units
in the Alr Force that were part of the
I nvestigati on process?

A. Yes.

Q Ckay. Tell nme about the North
Dakot a depl oynent 2004 to 2006. What | want to
know about that is, | think you said you were

Staff Judge Advocate in Iragq. Kirkuk.

A Ri ght.
Q Can you tell me about what your --
just again, general description -- of your job

as an SJA in Iraq.
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A And that was only about a 5-nonth
period of --

Q Ckay.

A -- time in that 2 years. It was in
2005. | was the Chief Legal Counsel on base.

| was the only | egal counsel for the Air Force
on Kirkuk Regional Air Base. D d a nunber of
different things: D sciplinary issues, and we
had i nvestigations that were going on, on the
base. | also did rules of engagenent for our
peopl e that would go outside the wire, so for
Qui ck Reaction Forces, DOD. | worked sone
civil ltaison wwth a couple of projects, Deputy
Director of Antiquities for artifacts that were
on the base. Also had to work with the Arny on
sone rul es of engagenent issues. W worked on
a civil project for housing outside of our
base. And then | worked with training the
| raqi Governnent, prosecuting --

-- I"msorry.

-- the Investigative Judges --

Q Yeah.
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A -- and the Investigators on a
crimnal system

Q Did you work with any U. S.

Attorneys while you were over in lraq in terns
of devel opnent of the Cvil Justice System over
t here?

A. No. And that was primarily because
Ki r kuk had one of the only functioning
judiciaries --

Q Uh- huh.

A. -- and that's what | was doing wth
the Investigators and the Investigative Judges
to try to keep that functioning.

Q Was part of your job as an SJA when
you were in lrag -- and I want to nake sure |
understand this correctly. If | don't, please
correct nme -- were you a part of the
investigation armof mlitary fol ks, enlisted
mlitary fol ks, who were being investigated and
prosecuted for crimes? Just mlitary fol ks?

When you were an SJA in lrag.

A MIlitary fol ks, yes.
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Q Ckay.
A. And then if civilians were on the
base - -
Q Al right.
A -- nmy Commander was the Installation
Commander, and so any kind of civil --
-- civilian acts of m sconduct woul d
be under that investigative purview as well.
Q You said you al so --
-- part of your job as an SJA in
| raq was dealing with people who went outside
the wwre. Again, I'"'msorry if | don't
under stand the nonencl ature, but are you
tal king about mlitary fol ks who m ght have
escaped the base or went outside the base

wi t hout perm ssion or AWOL? Anything |ike

t hat ?

A. No. As part of their official
duti es.

Q Ckay.

A So they woul d | eave the base
conpound - -
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Q Ri ght .

A -- security --

Q Uh- huh.

A -- and then they would go out into

the I ocal community for a variety of reasons.

Q Ckay.

A. And so we would work on if you left
t he base and went out, what are the rul es of
engagenent ? How do you deal wth things that
you encounter out there?

Q Makes sense. (Going back to what you
were describing for your SJArole in lrag. As
it relates to the prosecution and investigation
of mlitary folks in Irag, were you responsible
for working with local mlitary fol ks who were
sort of the equival ent of the Speci al
| nvestigation and Security Forces that we have
here in the States?

| nvestigators.

A. Yes. However, their role was

significantly different there. They were not

doing their primary | aw enforcenent duties --
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Q Uh- huh.

A -- in that regard. They were doing
nmore force protection or working wth other
agencies wth different m ssions.

Q And we'll tal k about sone of this in
nore detail as it relates to Devin Kelley's
case, but when you were in lrag were you --

In relation to the SJA duties that
were for crimnal investigation of mlitary
nmenbers and prosecution, in terns of the rules
that applied in Irag and when you were SJA,
were they the sane kind of instructions and
Def ense instructions and Air Force instructions
that were also being applied in the United

States for those investigations?

A. For the mlitary nenbers, yes.

Q That's what |'mtal king about.
Yeah.

A Under the CMJ, the Uniform Code of

MIlitary Justice, that would --
-- that woul d be our guidance for

mlitary nmenbers and di scipline.
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Q Uh- huh.

A Didn't really have many issues.
Q Ckay.

A At least didn't have issues that

rose to the | evel of court nartial.

Q Cot it.
A. And then for civilians they would
have to | ook at a different source, |ike the

MIlitary Extraterritorial Jurisdiction Act.

Q In terns of the mlitary
I nvestigations -- let's say, let's not talk
about the actual prosecution, but just the
i nvestigations that precede the prosecution
that you were involved with over there -- were
the rules that were applying in those the sane
rules that were applying in the States for
t hose investigations?

And what | nean by that, |ike the
Departnent of Defense instructions, the Ar
Force instructions, the Security Forces
I nstructions.

A Yes.
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Q Let ne ask you now - -

|'"msorry |I'mgoing through this.
This is part of the tortuous part of the
deposition when |'"mjust trying to get a little
information. Um so let's get --

Let's junp to the, | believe the
NATO assignnent in Germany in 2007 to 2010. |
thi nk you said you were the Staff Judge

Advocat e t here.

Yes.
Q So you're the boss --
A O ne.
Q -- of the other Judge Advocates.
A | was the only attorney.
Q Ch. Were you the only one? That's

a great way to be a boss (laughing). You get
to say you're the boss, and you don't have to

tell anyone else that there's anyone in your

command.
A. It's hard to find good hel p.
Q That's right. That's right.

So, and I"mjust trying to keep this
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into the relevant tinme nmatter. But when you
were an SJAin Germany, was it the simlar kind
of responsibilities where you were responsi bl e
for overseeing prosecutions of mlitary nenbers
and the crimnal investigations that led to

t hose prosecutions? Ws that part of your job
t here?

A It was a nuch smaller part of ny job
there. The distinction on ny base was because
| was the only attorney --

Q Uh- huh.

A -- | could not give fair advice and
prosecute. You can't do both. And nost of ny
job was in the international real mor the
general law realm | had anot her base that
handl ed the investigations and prosecuti ons.
And so | coordinated wwth them but | was not
giving the primary advice. In fact, even our
O fice of Special Investigations didn't fall
under ny base. It was out of Spangdahl em

Q Uh- huh. GCkay. So it was a snall

part of your job to be involved in the
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prosecution and crimnal investigation. That
wasn't a major part; it was a small part of
your j ob.

Yes.

Q And sane question as before. I'm
just kind of going through the sane routine
here. \When you were at the CGermany --

When you're in Germany as an SJA
where the --

-- as it relates to the mlitary
I nvestigations and prosecutions in the
mlitary, were you required to follow the sane
types of instructions and depart --

-- dependent --

-- Departnent of Defense
I nstructions and Air Force instructions that
woul d apply at that tinme in the United States?

A. Yes. Wth the nuance that
i nternational |aw would inpact what woul d
happen off base. O depending on where an
of fence occurred or who was involved, we had to

factor in the different host nation's | aws.
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Q That makes sense. So you had to be
famliar with the international |aw and al so
the instructions that applied for the Air Force

in the United States.

A. Yes.
Q Ckay. So let's junp to the Fort
Meade. | think you said --

-- told nme you were cyber

comruni cations there, and that part of your job

from--
This was July 2012 to --

A. July of 2010 to --

Q 10.

A -- July of 2012.

Q Right. Oay. So this is Fort Meade
July 2010 to 2012. You were Deputy Staff Judge
Advocat e?

A. For operations | aw.

Q For operations law. So you did
not --

Did you not have any mlitary

I nvestigation prosecution experience there?
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A. Very little. | think we | ooked at a
couple of small disciplinary actions that did
not rise above a non-judicial punishnment, with
t he exception of one case.

Q | under st and

A But that wasn't ny primry duty.

And just for clarification --

Q Yes.

A -- Cyber Command is a Conbat ant
Conmand.

Q That was going to be a question

had. Ckay. That nakes sense then.
Let's junp, now we're at Hol | oman
Air Force Base. And | believe this is the
relevant tinme period during part of Devin
Kelly's investigation and ultinmte prosecution
and conviction. |s that correct?
A. Yes.
Q Al right. And when you were --
You were a Staff Judge Advocate at
Hol | oman Air Force Base?

A Yes.
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Q Al right. And just like with the
prior questions, let ne ask themfor this tine
period. Wile you were the Staff Judge
Advocate at Holl oman Air Force Base, were you
responsible for mlitary -- in part -- mlitary
crimnal investigations, overseeing those, and
al so overseeing and prosecuting those crines
for mlitary nmenbers?

A. Yes.

Q And in pursuing and follow ng your
j ob duties at Holloman Air Force Base, were you
responsi bl e for knowi ng and under standi ng the
various Departnent of Defense instructions and
Air Force instructions and manual s that apply
to crimnal investigations of mlitary nenbers

whil e you were there?

A Ceneral ly, vyes.
Q Ckay.
A But the primary focus in ny office

was novi ng towards disciplinary action or court
martial. The Air Force has independent

I nvestigative authority outside of the JA | egal
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channels, so it's not all of the instructions
that we would be famliar with. |In fact, sone
of them!| don't even think we were privil eged
to.

Q So when you say "generally, yes",
you had a part of your job as Staff Judge
Advocate at Holl oman Air Force Base was to be
famliar with the various DOD instructions and
Air Force instructions that related to
prosecution, reporting, investigation, but you
had a | ot of other duties as well you had to be

responsi ble for?

A Lots of different parts of that
guesti on.

Q Sure. Break it down for ne.

A. The parts that oversaw

I nvestigations, especially with regard to

sei zure of evidence, constitutional rights,
adm ssibility, chain of custody, those things,
we were nmuch nore involved with that. W did
not have responsibility over the reporting that

you nentioned. W do have a role in the type
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of offences that we're | ooking at that m ght
deal with Lautenberg --

Q Uh- huh.

A -- or sonething like that, but we
did not have the responsibility on issues
out si de of our prosecutions. So | didn't
oversee the execution of admnistrative duties
or other duties wthin Security Forces or OSl.

Q You'd nentioned a little bit ago you
had nmuch nore responsibility in terns of

I nvol venent and oversight of collection of

evi dence.
A Yes.
Q Ckay. |Is that fair?
A. Yes.
Q kay. And then when it canme to the

actual reporting, transmtting information
regarding crimnal or convictions, | assune
fingerprints, you didn't have nmuch invol venent
in?

A That's correct.

Q Al right. D d you have any
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I nvol venent in it?

A. No.

Q Ckay. Now, so fair for ne to
understand that as a Staff Judge Advocate at
Hol | oman Air Force Base during the tinme that
Devin Kell ey was being investigated, you were
not yourself an enpl oyee responsi ble for
reporting to the FBI N CS dat abase?

A That's correct.

Q Ckay. And nobody in your SJA staff
was an enpl oyee responsible for reporting to

the NI CS dat abase?

A. No.

Q Ckay.

A We coul d be consulted --

Q Ri ght .

A -- i f sonmeone had a question, but
that was not our area of responsibility.

Q Ckay. If you were consulted on
t hose questions, were you required -- while you
were at Holl oman Air Force Base -- to be

famliar with the various instructions and
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manual s that applied to reporting to the FBI?
A Yes.
Q Ckay. And did you do that when you
were there? Famliarize yourself wth those

i nstructi ons and manual s.

A General ly.
Q Yeah.
A But as a Staff Judge Advocate | was

not the one that was practicing in those areas
specifically --

Q Ckay.

A. -- so it was a nuch --

| would say that is probably one of
the things that | did not work personally, so |
didn't have as nuch famliarity.

Q (kay. How did you get the
famliarity that you had at the tinme you were
at Holloman Air Force Base with the
I nstructions and Air Force manuals and Air
Force instructions that related to crim nal
I nvestigations and collection and reporting of

evi dence?
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A. Part of it is through experience.
Q Ckay.
A And part of it is through training

that we received at different courses, and then
reading. And especially as an issue would pop
up, as they would occur we would study back on
t hose.

Q kay. Understand. Ckay.

A. Al so continuity books.
Q Continuity?
A. Continuity books that we'd pass on

to nake sure that recurring issues that we
dealt with on a regular basis would --

Q Can you tell ne what you nean by
continuity book.

A. Continuity book. W have changeover
I n | eadershi p, we have changeover in different
sections. And to ensure that people can get up
to speed nore quickly, we will have these
bi nders, or now we do it nore electronically,
but just key references or key research

materials that woul d be passed on. Sonetines
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we did talking papers. | think in that office

we had tal king papers fromeach of the

sections --
Q Uh- huh.
A -- on current issues.
Q Ckay. Wen you say "continuity",

are you tal king about continuity between the
Staff Judge Advocate's departnent and the AFOSI
and Security Forces departnents?

A. No.

Q Ckay. So what continuity are you

t al ki ng about ?

A. Fromthe prior SJA to ne.
Q Ckay.
A O froma Deputy. Anyone changi ng

positions. So as we handed off positions
within the office we would try to nake sure
that we had sone type of programthat woul d
spin people up on key | egal issues.

Q Did these continuity books that
you' re tal king about address or teach or train

in any way the Staff --
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-- the Judge Advocates under your
command in what the instructions fromthe
Department of Defense and Air Force were
relating to collection, storage, reporting of
crimnal investigation and crimnal history
I nformati on?

A. If | could break down the question a
little bit.

Q Sure. Sure.

A | do recall -- and part of it is
just a general instruction -- had nore
information on the collection of storage of
i nfor --

-- of evidence. | don't recall
anything specifically on the reporting of or
I ndexi ng of that information.

Q | under st and

A. | f | understood your question.

Q That's ny --

That was ny question. Yeah.

So you do recall that sone of it may

have i nvo --
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-- sone of it -- I"msorry -- did
i nvol ve col |l ection of evidence, storage of
evi dence, but you're not sure -- you don't have
a specific nenory either way -- about whet her
those continuity books included what to do to
make sure those were reported to the FBI
A. That's correct.
Ckay. Um |I'mgoing to give you --
The continuity book, is it called a
continuity book?
A. Cenerally it is.
Q Yeah. | nean, is it a book? O is

it a binder?

A M ne was a folder --

Q Ckay.

A. -- | think. And gosh. I'msorry.
|"mtrying to renenber. | don't recall exactly

the formof it that |I received it at that tine.
Q And where was it kept? The
continuity book. In the SJA office?
A. | don't recall. It could have been

in the library, could have been in the
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adm ni strative office.

Q Ckay. And was it passed around to
t he various Judge Advocates to read and | earn
and | ook over?

A Yes. It was beyond just |aw.

It was beyond just the law. It
woul d be information about different key
personnel on the base, different end processing
requi renents, just a general famliarity
because the Staff Judge Advocate's
responsibility of nmanagi ng personnel and
budgets, office equipnent, that's part of what
we do as well. So it's not just a |egal
continuity that we're | ooking at.

Q | understand. And |I'mgoing to try
to make it --

And | appreciate actually how you're
answeri ng because it help --

-- it's helpful. But and I'Il try
to make it easier on you by not asking you to
tell me everything that you know. Unless | ask

you to tell ne everything you know, |I'Il try to
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say: Well in part. O is this part of the
j ob?

-- just so you don't have to go:
Well, am| renenbering all the other parts too?

-- because | want you to feel
confortable with that.

Let nme give you a little bit of
whi pl ash junpi ng back, because | think we've
covered your history up until Devin Kelley's
I nvestigation.

| wanted to talk to you a little bit
about what a deposition is |like, but you're
actually doing a fantastic job. And but | want
to nmake sure you understand the rules so that
in fairness you understand the rules.

The Court Reporter has already done
a great job of rem nding you to speak up and
slow down. And if | kind of put ny hand out,
that's all I'mdoing, that's what | nean,
because 1'd like not to interrupt you. 1'd
like just to kind of tell you: Slow down a

little bit.
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--and I''ll try to be respectful of
t hat, okay?

| f you need a break, just |let us
know, and we'll cone to a natural stop very
qui ckly so that you can --

This is not a marathon test. |If
that's just to stretch your legs, go to the
bat hroom or discuss anything, just let ne
know, okay?

A Ckay.

Q The second thing too is that |'m
going to try to nake sure that you understand
my questions, and I'mgoing to try to make them
sinple, but |I'mnot going to succeed at doing
that alot. | know !l won't. And if that
happens, please tell ne that you don't
under stand the question because it's not fair
if you don't understand the question, and |
want you to understand it, okay?

A. If | start to go in a direction that
you're not wanting ne to go, | won't take

offence if you interrupt to redirect.
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Q Yeah. 'l --

It helps your trial [awer. But |
al so don't want to interrupt you if | can help
it. | mght if it goes a little bit. | want
you to say what you think the answer is. And
then I m ght object to non-responsive, which
you probably are famliar with. That's just
for the record. It's not aninsult. |It's just
for the record so we can preserve it later to
get ruled on by the Judge.

A. Ri ght .

Q On that note, if M. Furman or M.
Stern, your U S. Attorneys over here, object,
that's normal too. They're preserving record.
And unl ess they object and specifically
I nstruct you not to answer, you still have to
answer ny question even though they object.

You understand that?

A Yes.

Q You understand you're under oath?
A. Yes.

Q You understand the penalties of
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perjury apply?

A.
Q

Yes.

You understand it's the sane oath as

iIf you were in a courtroomsitting on the

W t ness stand next to the Judge?

A
Q

Yes.

Ckay. And the only other thing I

usual ly ask the witnesses | depose, is if | ask

you a question and you answer it, um is it

okay for

nme to assune that you both understood

nmy question and that the answer you gave was

your conplete answer as nuch as you can

r emenber
A.
Q
A
Q
A.

per the question?

Yes. Can | give a caveat?
Absol ut el y.

It's been 7 years or --

O course.

-- nore since the event, and so | am

doing nmy best to renenber. Sonetines things

come up later that I would have corrected. But

soit's not intentionally trying to wthhold or

be incorrect, but | do think that just with the
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passage of tine sone of the nenory is not as
shar p.

Q That is fine, and that is fair. And
this isn't --

W want you to tell us what your
best nenory is, and that's all we can ask.

A. Ckay.

Q And at the sane tine, if you | eave
sonet hing out and you think of it on a break or
| ater and you want to make sure that you nake
the record clear and |l et ne know i nformation
that you forgot to say -- which is what it is.
It's just forgetting. | know you're not trying
to conceal anything -- then just let us --

-- let me know and we can address
it. Fair enough?

Yes.

| want to mark some docunments. W
have a | ot docunents possibly to go through, so
| want to try to start going through them

W'l start with No. 1.
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(Exhibit 1 presented for
i dentification.)

This is the deposition notice.

Col onel , have you seen this before?
This is essentially the subpoena we sent

t hrough your U.S. Attorneys to ask you to cone

testify.
A | don't know that |I saw this
docunent. | know that it's --
The corpus of it was conveyed to
nme - -
Q Ckay.
A -- and | took people at their word.
Q Al right.
Sorry. | meant to give you a copy
of that.

You can | eave that there.
And | think | asked you this. |

think | asked you this at the very begi nning

off the record, so | just want to get it on the

record. W only asked for two things. W

asked for you to bring your Curriculum Vit ae,
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your CV, if you have one.
A | forgot it.
Q Ckay.
A | apol ogi ze.
Q It won't be hard for you to get it
to M. Stern or M. Furman, and they can give
It tous. |Is that o --

|s that fair enough?

A Yes.

Q Ckay. W al so asked you to bring
any docunents that you m ght have revi ewed and
| ooked at in specific preparation for this
deposition. And ny understanding is that you
did not bring any docunents.

A | did not.

Q Ckay.

MR. FURMAN:  And we instructed him
not to bring any docunents.
BY MR ALSAFFAR
Q kay. And the followup to that

guestion is -- well, | guess | have two now --

so did you review any docunents, and
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specifically in preparation for this
deposi tion?
A Specifically in preparation for this
deposition, no.
Q Ckay.
A And when | | earned about the case |
| ooked at our court martial --
(Di scussion with the Court
Reporter.)
MR. ALSAFFAR:. Can you say that --
THE WTNESS: | | ooked at our court
martial order, the pronul gating order from our
trial. That was --
| think that was shortly after | had
| earned of the event.
BY MR ALSAFFAR:
Q Ckay. Anything else you | ooked at
bet ween your | earning of the event and today?
A No. For preparation, no.
Q Ckay. Any ot her purposes? For your
interviews with the DODI G, for your interviews

Wi th investigators at the Air Force, et cetera.
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A. There were a few references with the
attorneys earlier today --
Q Uh- huh.
A -- where | think that they | ooked at
sone dates on the report of result of trial.
Looked at dates on the report of
result of trial and on the preferral of
char ges.
Q Can you tell ne what the preferral
of charges is.
A Yes.
MR. FURMAN. Jamal, do you want the
Bat es nunbers for those?

MR. ALSAFFAR:. That woul d be great.

Yeah.

MR FURMAN:  Ckay.

MR ALSAFFAR. (Go ahead.

THE WTNESS: In general when a
person is --

When charges are sworn to --
MR. FURMAN. Hol d on one second if

you don't m nd, Colonel.
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THE WTNESS: No probl em

MR. FURMAN: | just want to clear
that up first.

The docunents --

Jamal, |'massum ng going forward --

And maybe we shoul d di scuss off the
record how we want to handl e depositions as far
as --

MR, ALSAFFAR. Yes. W'IlIl do that
of f the record.

MR. FURMAN: So the docunents that
were reviewed in preparation for deposition
with the Col onel, USA15086 through 15092, which
Is the charge sheet; we reviewed the plea
agreenent, USA12850 through 12854; the general
court martial order, USA12877 through 12881 --

MR ALSAFFAR: |'msorry. 128817

MR. FURMAN:  Correct.

MR. ALSAFFAR  kay.

MR. FURMAN. -- the report of result
of trial, which is USA13356 through 13359;

| etter concerning Sanity Board request --
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MR ALSAFFAR |'m sorry.
Concer ni ng?

MR. FURMAN: Sanity Board request.

-- USA15073 through 15083; we
reviewed the Devin Kelley stipulation of fact,
which | don't have the Bates nunber for that,
but --

MR. ALSAFFAR  The one that we filed
with the Court.

MR. FURMAN. No. [I'msorry. The
stipulation of fact fromthe Kelley
prosecuti on.

MR, ALSAFFAR. Ckay. How nmany pages

Is that?

MR. FURMAN:  That's three.

| f you want to |look at it.

MR, STERN:. Take your tab off,
pl ease.

MR. ALSAFFAR. Here. Take it off.
Trying to be nice.
Strike one. You get three nice's

fromnme; that's it.
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Al right. Thank you.

MR. STERN. Per dep? O per case?

MR, ALSAFFAR: |'mnot going to
answer that question. | don't have to.

Ckay. Do you --

(Di scussion off the record.)

Do you all need to take a quick
br eak?

MR. FURMAN:. Yeah, if you don't
m nd.

MR. STERN:. Yeah, let's take 5.

MR. ALSAFFAR That's fine. |It's
al nost been an hour.

MR. STERN: And we're going to put
it on nute on the phone.

THE VI DEOGRAPHER:  Goi ng off the
phone at 14:11.

(Recess taken.)

(Deposition resuned.)

Goi ng back on the record at 14: 20.

MR. FURMAN:  Jamal, thanks for the

break. | just wanted to --
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| think the Col onel was a bit
confused by your question, so | wanted to nake
sure we junp in and nake sure we're all on the
sane page. So we just wanted to point out the
docunents the witness relied upon for this
deposition. And the Colonel was referring to
anot her docunent, and that's in the list we
provided to you, so that's USA12879. On the
top of it, it says: DNA processing required
and crinme of donestic violence --

(Di scussion with Court Reporter.)

-- and crine of donestic violence.
So it has those headings. And that was
contained within the Bates ranges | gave you
bef ore.

MR ALSAFFAR: Ckay. Cot it.
BY MR ALSAFFAR

Q Al right. You need to --

You need to | ook at sonething? You

can | ook at anything.
A. No. | just didn't knowif we were

of f nute.
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Q Oh, yes. Thank you. Thank you.

Ckay. We're back on the record.

Un |'ve got --

You had just told ne that one of the
docunents you reviewed in preparation for your
deposition was the stipulated facts for the
trial of Devin Kelley, and it was Bates stanped
USA16922. And that record is now up in front
of you on the screen, correct?

A. Yes.

Q And is that the record that you were
referring to?

A. | briefly glanced at this. | didn't
go through it in detail, but yes, that's the
docunent .

Q Ckay. And it's titled Stipulation
of Facts, Novenber 5th, 2012. |Is that correct?

A. Yes.

Q So these are the stipul ations that
Devin Kelley and his attorney entered into with
your JAG Departnent during the trial of his

assault, correct?
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A. Yes.
Q Ckay. And just real quick, you see
|"mgoing to --
You see the page, we're on Page

16923. You see that? |Is that up in front of

you?

A. No. | see Page 2 of 3, but | don't
see --

Q Ckay. How about now?

A. Yes.

Q kay. ItemNo. 9 is, says, states:

The video contai ned on Prosecution Exhibit 4 is
a video of the accused confessing to physically
abusing JL on April 27th, 2012.
Do you see that?
Yes.
Q And JL is a mnor child; that's why
it's blacked out there, correct?
A Yes.
Q The video was created by the
accused, and the file contained on Prosecution

Exhibit 4 is a true and correct copy of this
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vi deo. The accused nade this confession in

part so that Tessa Kelley could retain custody

of JL.
Do you see that?
A. Yes.
Q Do you renenber that video --
A. Yes.
Q -- confession? Ckay.

And |'massumng --

Is it fair for me to assune that you
reviewed that video in gquestion at the tine
cl oser to these events in this record?

A Yes. That's the only tine | have
reviewed it.

Q Ckay. And it's fair to say that it
was marked as an exhibit in the trial of Devin
Kel l ey, correct?

A. Yes.

Q And where did you review the video?
Wi ch office?

A. | think I reviewed it in the base

| egal office.
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Q Which is | ocated where on Hol | oman?

A It's in the Headquarters buil di ng.
| don't know the address.

Q Ckay. Headquarters building |ocated
on Holl oman Air Force Base?

A Yes.

Q And one of the things | always |ike
to know and understand is sort of where things
are in relation to the other, and that includes
bui | di ngs and offices because | have yet --

-- not yet have been to Holloman Air
Force Base. Wuld you mnd telling ne where is
the AFCSI and 49th Security Forces' offices in
relation to the Staff Judge Advocate's offices
on Holl oman Air Force Base at the tine you were
involved in the Devin Kelley investigation.

A At the tine | was involved, the Ar
Force O fice of Special Investigations office
was probably about 3 or 4 blocks away if I'm
remenbering correctly. Security Forces
probably the sane distance, but | don't think

they were close to each other.

22 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

61

Q When you say Security Forces were
about the sane distance, do you nean about the
sane distance fromthe Staff Judge Advocate's

office or fromthe --

A. | don't --
Q -- AFQCSI ?
A. | don't renenber exactly where

Security Forces' office was.

Q Was the --

So all three offices -- Staff Judge

Advocate, Security Forces, and Ofice of
Speci al Investigation -- all |ocated on
Hol | oman Air Force Base, correct?

A. Yes.

Q Are they all |ocated wthin wal king

di st ance of each other?

A Good wal k. | know that people often
drove --

Q Ckay.

A. -- especially depending on the
weat her.

Q Ckay. How long does it take to get
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fromthe Staff Judge Advocate's office to the
Hol | oman Air Force Base Security Forces'
office, first the 49th?

A Again, | don't renenber exactly
where that one was located. It was farther, if
|"mcorrect, than OSI. OSI was -- if you're
wal king -- 5 m nutes.

Q Ckay. And the Security Forces W ng,
49th Wng, was it a long drive? 25 mnutes?
20 m nutes? Less?

A It woul d have been | ess.

Q kay. Um one of the questions |
don't think | asked you as it related to your
service as a Staff Judge Advocate, did you
have -- this is at Holloman Air Force Base
during Devin Kelley's investigation and
conviction -- did you have a supervisory role

as Staff Judge Advocate?

A Did | supervise other attorneys?

Q Yes.

A Yes.

Q Ckay. Could you descri be what your
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supervisory role was in terns of nonitoring
ot her Advocate --
-- Judge Advocates and training
them if any.
A As the Staff Judge Advocate we woul d
be responsible for the professional

responsibility and also training within the

of fice.
Q Uh- huh.
A. | had a --

My Deputy, who was a Major, was in
charge of our training program and | had a
Superintendant, a Tech Sergeant, who was in
charge of training enlisted, and we had
training prograns, training folders that we
would work with. W also did a |ot of
on-the-job training with cases. W would work
t hrough trial notebook reviews. W would work
t hrough case analysis, case strategies. W
woul d | ook at practicing opening statenents,
cl osing argunents, sonetines Voir Dire.

Q | think you neant to say Voir Dire,
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but I'Il let it pass (laughing.)
A It | ooks the sane on the --
Q Let ne go back to the supervisory

rol e.

Did you have any ki nd of supervisory

role in nonitoring and/or training your Judge

Advocates on howto work with the GCSI

Agent s

and the Security Forces Agents in conducting

crimnal

I nvestigations in determ ning probabl e

cause and in then ultimately prosecuting those

cases?

MR, FURMAN:

very conpound questi on.

just to break them up.

MR, ALSAFFAR:

ahead and - -

THE W TNESS:

up.

MR, ALSAFFAR:

narrow it i f |
MR FURMAN:

form

need to.

You' re asking hima

It m ght be easier

Wiy don't you go

"Il try to break it

Yeah. And then |'1l]I

"Il object to the

You can answer.

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

65

MR. ALSAFFAR. Yeah, yeah. o
ahead.

THE WTNESS: Wth regard to
I nvestigations working wwth OslI, | would --

-- we would tal k about how to do
this. W would train on --

| remenber we'd set up regular
neet i ngs between - -

| think that there was a weekly
neeting that our Chief of Justice and our often
Deputy in the Justice section would go to with
the OSI to review cases. W had an on-call JAG
training that if they would call with different
guestions on search and seizer or other types
of issues that would pop up that would require
| egal anal ysis, which included probabl e cause,
we trained on those things.

MR. ALSAFFAR.  Ckay.

THE WTNESS: We would often --

MR. ALSAFFAR. Go ahead.

THE WTNESS: W woul d often discuss

different issues they had after the fact if
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soneone had a call in the mddle of the night.
We had weekly attorney neetings. W had weekly
section neetings where we would di scuss a | ot
of those things as well.
BY MR ALSAFFAR

Q Was there a difference between a

weekly attorney neeting and a weekly section

nmeeti ng?
A. Yes.
Q What's a section neeting?
A. A section neeting would be with the

different divisions we had in the office,

ei ther our general |aw section or our mlitary
justice section or our clains section. |In the
attorneys neeting we would have all of our
attorneys. W had for the nost part four
Captains, one Major, and ne, and two civilian
attorneys. And we would discuss all the areas
of law, including international |aw, our

general |aw divisions, and then we'd break down
those different departnents into sections and

talk nore specifically about the different
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areas that they were practicing working at that
time. W also had an office neeting where we
woul d di scuss nore itens of comon interest or
we woul d conduct training that would apply both
to paral egals and to attorneys.

Q Did you conduct any supervisory
training for your Judge Advocates on
determ ni ng and hel pi ng determ ne probabl e
cause for purposes of submtting fingerprint
subm ssi ons?

A | don't recall that.

Q Ckay. So you don't recall providing
any training to Judge Advocates on determ ning
probabl e cause?

A | don't know if it did not happen.
| just don't recall specifically.

Q Did you specifically receive any
training as a Staff Judge Advocate, either at
Hol | oman or before you cane to Hol | oman,
regardi ng --

-- regarding the determ nation of

pr obabl e cause for collection and subm ssi on of
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fingerprints to the FBI?

A | do not recall receiving specific
training on that. | do recall encountering the
i ssue as Chief of justice at Hi ckam Air Force

Base i n Hawai i .

Q Can you say that |ast part again
"I do recall --
A -- encountering the issue. It was

rare, but | do renenber that as Chief of
Justice | would discuss at tines these types of
I ssues with --

-- It was either Security Forces or

CSI. | don't recall which

Q Ckay. And when you're tal king about
t hese issues, you're saying that you had
sone - -

-- that on-the-job training that you
had at Hickam Air Force Base in training on the
collection and reporting of fingerprints to the
FBI ?

A | wouldn't say it that way. | would

say that | encountered the issue. People asked
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me the question, and | went through that issue
and handl ed the issue as it arose, but | don't
recall any formal training.

Q Ckay. And that's what actually ny
guestion was. You did not have any fornal
training that you can renenber, that you can
recall fromthe Air Force on howto train or --
ei ther Judge Advocates or yourself -- on the
determ nati on of probable cause for subm ssion

of fingerprint data to the FBI?

A. For that |limted purpose that's
correct.

Q Ckay.

A | do renenber training on probable

cause determ nations and the | aw of probable
cause.

Q So you do renenber havi ng general
probabl e cause training in terns of the | aw
generally, correct? But you don't recall
having any training fromthe Air Force or
providing any training to your subordinates

relating to determ nation of probable cause for
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the coll ection and subm ssion of fingerprint

data on mlitary nenbers?

A | think that's fair.

Q That's fair?

A. Yes.

Q So it's a correct statenent?

A Yes.

Q Ckay. One of the questions that |

wanted to ask you that we had touched on
earlier in terns of your career was sort of the
general discussion we had just in terns of how
you interacted wth the actual agents -- the
Case Agents or Special Agents and Security
Forces Agents -- who were doing the
I nvestigations on mlitary nenbers. Do you
remenber that discussion that we had?

A Yes.

Q kay. And | think you just told us
that one of the things that you did --

And let's Iimt this to during your

time at Holloman Air Force Base when Devin

Kel |l ey was prosecuted and investigated while
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you were there.

A Yes.

Q That's what |'m asking you about.

-- that your office, the Staff Judge
Advocate office woul d have regul ar neetings
Wi th the Case Agents, both OSI and the 49th
Security Forces, on Holloman Air Force Base
regardi ng their cases?

A Yes. Can | clarify?

Q Absol ut el y.

A. | ndependently. W didn't often have
neetings with both of themon their cases
specifically. Sonetines that could occur. It
wasn't ne specifically that would do it, but

typically there was weekly neetings. Wen you

say "ny office", it was individuals within ny
office -- usually it would be fromour Justice
section -- and that would usually consist of

one to two attorneys and usually maybe one
paral egal would go to that, and that woul d be
the interaction.

Q Ckay. So let's break that down a

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

72

little bit. Your --
And when | say "your office", I'm

tal ki ng about Staff Judge Advocate's office,

whi ch you were the boss of that office. Fair

to say?
A. Yes.
Q Okay. So your office Assistant

Judge Advocates or Assistant Staff Judge
Advocates woul d hold weekly nmeetings wwth OGS
separately and al so 49th Security Forces

separately, correct?

A. Yes. And | don't recall whether it

was weekly with Security Forces. Sonetines
they didn't have as many cases.
Q Ckay. And woul d those neetings
i nvolve in part review ng active case files
that the agents at OSI and Security --
-- 49th Security Forces were
actively investigating?

A. Yes.

Q Ckay. And that would include Devin

Kell ey's case, correct?
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A. Yes.

Q Al right. Um would your Staff
Judge Advocates --

|"msorry. Your Assistant Judge
Advocat es, Assistant Staff Judge Advocates
report back to you after those neetings to |et
you know how those investigative case files
wer e doi ng?

Yes. Wth a tw st.

Ckay.

A It was nore in the context we would
take that into our Justice neeting and we woul d
tal k about what was going on in those cases and
how we woul d then take the case and progress.

Wth regard to Airman Kelley, if |I'm
correct, the investigation was pretty nuch
wr apped up by the tinme | got there, so | don't
think there was a | ot of updates that were

com ng out of those neetings.

Q Ckay.
A So ot her cases.
Q You said "with a twst". Wat's the
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tw st?

A Wth the twi st was they woul dn't
cone back and report to ne exactly what OSI was
doi ng; they would synthesize that informtion
into where we were on the investigation as it
pertained to our office, and what steps woul d
be next for us as a legal office, whether we
could interview w t nesses, whether we could

prefer charging or nove on with the disposition

of a case.
Q Was one of the things that -- and
l et me make sure | understand -- that you're

saying that your attorneys that worked
under neat h your supervision and training would

report back to you as it related to the Judge

Advocate's job duties. |Is that what you nean
by that?
A. W woul d tal k about what was goi ng

on in the investigation. But again, nost of it
had to do with what our role in that
I nvestigation would be.

Q Ckay. Um --
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A. That woul d be the primary focus of
our di scussi ons.
Q My under standi ng --

And we'll | ook at the instructions
right now, actually. Wy don't we just do that
right now Let ne hand you Exhibit No. 2.

(Exhibit 2 presented for
I dentification.)

Colonel Tullos, is it Tu-llos or

Tul | - 0s?

A Tul | os.

Q Tull os. Ckay. How about if | just
call you "Colonel". Is that all right?

A That will be fine.

Q | don't want to m spronounce your
nane.

| "' m handi ng you Exhibit No. 2. And
| want to orient you just a little bit since
we'll be looking at exhibits. |If you see on
the bottomright, do you see the Bates stanp on
the bottomright that has a USA nunber al ong

with a long nunber there at the botton?
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A. Yes.
Q Ckay. The reason I'mpulling --
-- bringing that to your attention
Is I'"msinply not sure how nmuch experience as
an attorney on the crimnal side you have with
di scovery in civil cases. So when you see a
USA nunber there on the bottons of these
docunents, that nmeans that the United States of
Anerica and the U S. Attorney's Ofice fromthe
Department of Justice have provided those
records to us fromtheir offices relating to
di scovery that we've requested, or in other
words, |ike subpoenas that we've requested for
rel evant docunents. So that's what that Bates
nunber neans. It neans the USA found these and
gave themto us. Fair enough?
kay. | want you to | ook at --
Are you famliar with this
I nstruction, by the way?
A. Yes.
Q Ckay. Tell nme just generally your

famliarity with DODI Instruction 5505. 11.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

77

A Many issues conme our way --

Q Yes, sir

A -- and we wll | ook up the guidance
and instructions. |'ve cone across this a

nunber of tinmes in ny career.
Q Ckay. And so just for the record,
you' ve cone across DODI 5505.11 nmany tines in

your career?

Wll, no. A nunmber of tines.
A nunber. |'msorry.
A. And | would say that --

A nunber of tines.
Q Ckay. That's fine.

And how woul d you in the operation
of your duties as a Staff Judge Advocate at
various Air Force Bases, including Holl oman,
how woul d you cone across, how would this
instruction play or be relevant in what you
wer e doi ng?

A. | don't recall specifically how we
used it at Hol | oman.

Q Ckay.
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A. And it was --

This is the type of thing that if an
attorney were asked a question, they would go
back to the references. And it would possibly
be in the continuity books for the sections
that we di scussed.

Q Ckay. And would this be --

Renenber earlier in the deposition
when | was going through the |itany of your
experience at all of your duty stations, and |
was asking you at those various duty stations
you woul d have to be famliar wth the
i nstructions and manuals fromthe Departnent of
Def ense and Air Force that would apply to
I nvestigations. Do you renenber that
conversation?

A Yes.

Q Okay. And this is one of those
instructions that | was referring to. And is
that one of the instructions that you woul d
have understood that you woul d have been

famliar with in your various duties?
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A In general, yes. And I'll offer we
practi ced about 12 different areas of |aw under
my supervision at that tine.

Q Ckay. Wien | do this (indicating),

that neans slow down a bit. Wwen | do this

(indicating), speak up a bit. |Is that fair?
Again, |I'mnot being rude, | just want to make
sure because |I'mtrying to help her. |I'm

trying to play her --

-- help her out too.

kay. So let's | ook at page --

-- the first page, which is USA1806.
Now first of all -- and please |look at it --
but DOD 5505.11 is a mandatory instruction. |Is
that correct?

A Yes.

Q Ckay. And that neans that to the
extent that these apply to various folks within
the Air Force specifically, and investigating
mlitary menbers, the instructions in here nean
you have to follow them You don't have any

di scretion to not follow these rules, correct?
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A That's correct.
Q Ckay.
|"msorry. Wat was the answer?

A That's correct.

Q Ckay. Let's look at Paragraph (b).
It says: This instruction establishes policy,
assigns responsibilities, and prescribes
procedures in accordance with 2028 of the Code
of Federal Regul ations and Section 534 of Title
28, United States Code (References (c) and (d))
for Defense Crimnal |nvestigative
Organi zations (DCl Gs) and other DOD | aw
enf orcenent organi zations to report offender
crimnal history data to the Crimnal Justice
| nformation Services (CJIS) Division of the
Federal Bureau of Investigation (FBI) for
inclusion in the National Crine Information
Center crimnal history database.

Did | read that |ong paragraph

correctly?

A. Yes.

Q Ckay. And that's one of the
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mandat ory instructions, correct?
A. Yes.
Q Now - -

MR, FURMAN. Jamal, do you want to
be clear on the tine period for that
instruction. | know it has changed --

MR. ALSAFFAR: |'ve got the Bates
nunbers so it's fine. It's in the record. The
Bat es nunber says and we'll let you know which
dates it is.

MR, FURMAN. | just want to nake
sure the Colonel is clear.

MR. ALSAFFAR: It's on there. It's
on the first page.

BY MR ALSAFFAR

Q Ckay. So you were at Holloman Air
Force Base in 2012, correct.

A. That's correct.

Q Now in ternms of the procedures, that
paragraph | just read, tell ne what's your
under st andi ng - -

-- what is your understanding of
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DCl O? What are those?

Speci al I nvestigations.

it specifically includes them |

or gani zati ons?

Security Forces falls.

Q Any ot her --

or gani zati ons?

A Not that | can --

No.
Q Ckay. If you look at -
A Vell --
Q Ch. Sorry. (Go ahead.
A You nean wthin the Air

There m ght be

t hat . | don't renember the definition,

A. That woul d probably be where

fall under DCl O and DOD | aw enf or cenent

A Defense Crimnal |nvestigative

Organi zations would be primarily the Ofice of

Security Forces Investigative Services under

whet her

know it
i ncludes the O fice of Special Investigations.

Q What about DOD | aw enf or cenent

Any ot her organi zations that m ght

Force? O
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outside of the Air Force?

Q Bot h.

A Qutside of the Air Force the
equi valent in the Navy, the National --

-- the NCI'S, the CD for the Arny.
Those types of organi zations. But within the
Air Force, no.

Q Ckay. Now, | ook at Paragraph (d).
|"mgoing to start wwth a couple of |ines down.
It says: These procedures advance the
requi renent to submt offender crimnal history
data to the CJIS Division fromthe point when
charges are referred to an earlier point when
an agent or other |aw enforcenent investigator
determ nes, follow ng coordination with the
servicing Staff Judge Advocate (SJA) or | egal
advi sor if necessary, that probable cause
exists to believe that the subject has
commtted an offence listed in Enclosure 2 of
this instruction.

Yes.

Q Did | read that correctly?
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A Yes.

Q Ckay. And | want to talk alittle
bit about that.

A Ckay.

Q So first of all, you understand

And you can look if you want, if you
flip to Page 1811 of the instruction, and go to
No. 33. Article 128 - Assault, is one of the

listed reportable offences in Enclosure 2 of

this mandatory instruction. |Is that right?
A. Yes.
Q Ckay. And that's the charge that

Devin Kell ey was charged with and al so
convi cted on, correct?

A Yes.

Q Ckay. Now, in Section (d) this
mandat ory section asks that the | aw enforcenent
I nvesti gat or determ nes probable cause in
consultation with the Staff Judge Advocat e.

s that right?

A Ri ght .
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MR, FURMAN. Qbjection to form
You can answer.
MR, ALSAFFAR. (Go ahead.
THE WTNESS: |If necessary it says.
BY MR ALSAFFAR
Q kay. So there wll be sone
I nstances where the -- it's ny understandi ng,
but | want you to tell ne your understanding --
I n sonme instances a | aw enforcenent
investigator |like an OSI or 49th Security
Forces investigator can nake their own
determ nati on of probable cause to submt
fingerprints to the FBI
A Yes, that's correct.
Q Ckay. So when you have those
neetings wth --
| believe you said they were weekly
neetings wth the Judge Advocates and the
agents and the | aw enforcenent organization of
OGSl and 49th Security Wng. Do you renenber
t hat ?

A Yes.
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Q Ckay. Wen you had those weekly
neetings in your office -- and when | say
“you", | nmean your office -- this mandatory
i nstruction consultation with SJA, probable
cause di scussions, was that sonething that you
all discussed in those weekly neetings that
you' re aware of?

A | do not know. | did not attend
t hose neetings except by --

It was an exception. | only
attended them maybe one every 2 or 3 nonths, if
that. | don't recall the specific instructions
or specific conversations.

Q Ckay.

A | wouldn't know if they did discuss
It when | was not there.

Q Ckay. You had told ne earlier |
believe, just a few m nutes ago, about these
nmeetings that your Judge Advocates would go to
Wi th these investigating agents at Hol | oman,
and that they would cone back and report back

to you in sone fashion about those neetings and
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t hose case fil es. ls that --
A. Right. And that's when | nentioned
wth a tw st. [t was not --

They weren't just com ng back and
sayi ng --

-- telling nme everything that
occurred in that neeting. It was they were
taking the information that they received from
OSlI and they were | ooking at our
responsibilities. That's what primarily would

be our discussions, and --

Go ahead.
Q Ckay. Anything else on that?
A That's fine.

Ckay. So do you recall while you
were at Holloman Air Force Base -- and this is
for all cases, not just Devin Kelley -- do you
recal |l that whether or not the Judge Advocates
woul d ever cone back and report to you about
the investigative officers' understanding and
trai ning of when and how to collect, store and

report fingerprints of folks they were
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I nvestigating?
MR FURMAN. Qbjection to form
THE WTNESS: | don't recall.
BY MR ALSAFFAR
Q And do you not recall either way?
O do you not know? Are you saying: |
don't --

-- | don't think they ever --

-- we ever had those di scussions?

MR FURMAN: Qbjection to form

You can answer .

MR. ALSAFFAR. Go ahead.

THE WTNESS: | don't recall well
enough to know whether it woul d excl ude that
possibility. So I just --

| don't recall those specific
conversations --

MR. ALSAFFAR.  Ckay.

THE WTNESS: -- with regard --

MR. ALSAFFAR: Al l right.

THE WTNESS: It's not that they

coul d not have happened.
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BY MR ALSAFFAR:

Q They coul d have happened, you j ust
don't recall whether when they reported back to
you, you addressed it.

Let nme ask a different question.

A Ckay.

Q As the trai ner/supervisor of these
Judge Advocates did you ever specifically
inquire -- and this is for all investigations
at Holl oman, not just Devin Kelley -- did you
ever specifically inquire: Hey Judge
Advocates, are you all making sure that these
agents understand the reporting requirenents
under probabl e cause and that we're not hol di ng
back fingerprints that should be reported to
the FBI?

A. | do recall conversations about
pr obabl e cause.

Q Ckay.

A. | do not recall specifically the
application of that probable cause, whether it

was wth regards to the fingerprints or search
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and sei zure issues or other aspects.

Q | ncl udi ng reporting of those
fingerprints?

A | don't recall. | renenber having
probabl e cause di scussion and training, but not
specifically wwth regard to reporting.

Q And woul d you include in that when
we tal k about the agents understandi ng of
col l ection, storage and reporting of
I nformati on, that that includes also what's
called final disposition reports after a
convi ction?

A Ri ght .

Q Are you famliar with that term
final disposition report?

A Yes.

Q Are you famliar with the R84 and
249 reports?

A Not the forms specifically. | don't
know t he nunbers.

Q Ckay. So there is the fingerprint

report, card or electronic, that is sent to FBI
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on occasion, correct?

A. Yes.

Q And then there's also a final
di sposition report that is al so supposed to
include the fingerprints if there's been a
conviction reported back to these | aw
enforcenent agencies, |like the OSI or 49th
Security Forces, correct?

A. Yes. But | just have vague
know edge with regard to those things.

Q Ckay. Um so in one --

And this is inportant because |'m
not going to get another bite at the apple with
you | don't think -- or at |east you hope so --
but that's usually the way it goes. And so |I'm
just trying to find out what you know. And so
is it fair for ne to understand that you' re not
going to --
As you sit here today you don't have

any nenory that you specifically trained your
Judge Advocates or supervised themspecifically

on how to determ ne probabl e cause for
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reporting of fingerprints or reporting
specifically of convictions?

MR. FURMAN.  (Objection to form

You can answer.

THE WTNESS: | don't recall
specifically training on that. | do recall
training on probabl e cause determ nations. And
the standard of probable cause applies -- as
far as our |egal standard and case |aw -- the
definition applies with probable cause every
time you're using that. It just has different
applications whether it's with regard to search
authority or a warrant in a civilian
counterpart --

MR ALSAFFAR:  Ckay.

THE WTNESS: -- whether it would be
at a point where we believe that there is
enough information to show that an individual
commtted an offence, or whether it was enough
to proceed to a different stage in a
di sci plinary proceeding.

MR. ALSAFFAR  Ckay.
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THE WTNESS: So we did train on
probable cause. | don't recall specifically
training on probable cause as it pertained to
this, but it would have been that sane | egal
standard that would be applied to any of these
guesti ons.

BY MR ALSAFFAR
Q Great. That's hel pful

So let me break that down so | nake
sure | get it accurate. So it's two parts |
think. So first, you have no recoll ection that
you ever trained or provided supervisory
oversight with your Judge Advocates or the case
agents at OSI or 49th, specifically on howto
apply probable cause determ nations for
fingerprint reporting and conviction reporting
and final disposition reports, correct?

MR. FURMAN.  (Cbjection to form

You can answer .

THE WTNESS: | do recall sone
training, not necessarily on the final

di sposition report for the OSI, but on our
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docunents that we provided to OSI wth regard
to a court martial pronulgating order or record
of report of trial, so part of that going over
to the GSI. | don't knowif | --
| don't recall training on the
secondary part that OSI woul d take.
BY MR ALSAFFAR
Q kay. And we're just going to keep
breaki ng these down so | understand the various
cat egori es.
Let ne try a different tact on that.
You do recall just generally studying generally
trai ning and supervising your Judge Advocates
on the neaning of the general |egal standard
and definition of probable cause, correct?
A. Yes. We train on that fairly often
because that's sonething that we get called in

the mddle of the night on --

Q Sur e.

A. -- or as we nove the case along. So
yes.

Q And your understandi ng or your
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belief is that that general |egal standard
definition of probable cause is the sane
definition, whether it's for a case not

I nvolving fingerprint reporting or disposition
reporting, or whether it does involve it?

A Ri ght. Reasonabl e grounds exi st
that either a crinme occurred or that evidence
of a crine exists in a certain |ocation.

Q Ckay.

A. And it's a fact determne --

-- a fact dependent determ nation.

Q So your definition or understandi ng
of the definition of probable cause is a
reasonabl e grounds exists that a crine could
have occurred or that evidence to investigate a

crine is avail abl e?

A. That a crinme did occur.
Q Ckay.
A. And that evidence exists and is in a

| ocation as it pertains to a warrant.
Q Ckay. So your probabl e cause

definition is reasonabl e grounds exist that a
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crime did occur or evidence exists at a
| ocati on specifically.

A Agai n, depending on the application
we're tal king about. |If it's a warrant or a
search authorization, and it has to be a crine
occurred and evidence in that crine exists in
this place. Reasonable grounds is sonething
nore than a nere suspicion. There has to be
evi dence, and there has to be a | ogical chain
that | eads themto believe those things.

Q Ckay.

A And | guess if you're getting into
it, then an investigator's experience and
training are allowed to factor into that as
well. W use the cases that discuss probable
cause to devel op that.

Q Ckay. You also said that you have
your Staff Judge Advocate office has docunents
on the record of report of trial that relate to
training on probable cause as they relate to
reports of trial, or sonething along those

lines. Do you renenber that?
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Can you explain that to ne.

A. | don't know if we have --

-- when you say we have records of
that training. | would say we would train on
it, and we usually did it in the terns of
there's checklists on every case that we have
to run, there's instructions that are
referenced in those checklists, we have people
t hat are working and overseeing. | know that
in many situations ny Deputy was getting in
many of the hands-on issues with regard to
Justice about this timefrane.

Q Ckay. And would that be training on
probabl e cause as it relates to the report of
trial conviction, would that be training you
woul d provide just to the Judge Advocates? O
did you also provide it to the OSI or Security
Forces agents?

A W primarily provide it to the Judge
Advocates and paralegals. But wth the
probabl e cause with the report of result of

trial, there was a conviction at that point or
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an acquittal at that point.

Q So if there's a conviction on a
report of result of trial, what you're doing is
filling out that formcorrectly and sending it
to the OSI or/and the Security Forces Wng at

Hol | oman to i nformthem of the conviction?

A Yes.
Q kay. Do you do anything el se
ot her --

How do you send that information of
a report of trial conviction? How did you send
that informati on when you were working as the
SJA at Holl oman Air Force Base?

A | don't know specifically whether it
was transmtted electronically or a paper copy.
| don't know specifically.

Q And so your nenory is when you were
wor king at Holl oman Air Force Base it was a
report of result of trial convictions would be
sent either by hard copy mail or electronic
e-mail. Is that how you would send it over?

A Yes. O both. | just don't recall
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specifically.

Q And the reason |I'm aski ng about
e-mail -- and | didn't knowif that's true. |
don't know if you download it onto a server or
a file share program-- when you say |
el ectronically --

-- maybe we el ectronically sent a
report of result of trial, would it be
el ectronically e-mailed to a specific agent or
agents at OSI and the 49t h?

A. Again, | don't know. | don't recall
whet her we did it one way or the other. | do
think we're required to mail it, a hard copy
mail. | know | received a nunber of those over
the years. But | just don't know. | don't
recall specifically how we did that.

Q Ckay.

A. So I would --

| guess | was specul ati ng whet her it
was el ectronic or hard copy. | don't know.

Q Let's look at (e)on Docunment 1806.

And it states that FD-249, which is the
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conviction --

Let me restate that.

So first, FD-249 is actually the
fingerprint card, correct?

A kay.

Q And then if you see the first |ine:
Resci nds the option of hol di ng Federal Docunent
249, suspect fingerprint card.

Do you see that?
Under --

Yes.

Next sentence: FD-249 shall be
submtted in accordance with this instruction,
and final disposition will be recorded and
subm tted using an FBI/Departnent of Justice
Form R-84, Final D sposition Report.

You see that?

A. Yes.
Q And what is your understandi ng of

who is required under --
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First of all, that's a nmandatory
requi rement under this instruction, correct?

(Wtness nodded.)

That "shal |l ".

Yes.

What ' s your understandi ng when you
were at Holl oman Air Force Base when you were
prosecuti ng and convicting Devin Kelley, whose
responsibility it was to mail or send the
fingerprint card and final disposition report
to the FBI?

A. It would either be the Ofice of
Speci al I nvestigations or Security Forces.

Q kay. And what did --

My understanding, if I'm-- | want
to make sure I'mnot msstating this -- is that
your office after Devin Kelley -- let's talk
about Devin Kelley -- after Devin Kelley was

convicted in Novenber 2012, you were the SJA

correct?
A. Yes.
Q After Devin Kelley was convicted you
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sent what was called a report of result of
trial docunent to the AFOSI and the 49th
Security Wng, correct?

MR. FURMAN.  Wien you say "you", you
mean his office?

MR. ALSAFFAR  Yes. SJA

THE WTNESS: Right. The SJA office
di stri butes that.
BY MR ALSAFFAR:

Q And after you send the report of
result of trial conviction, what did your
office do as it relates to Devin Kelley to
ensure that the AFCSI agents and the 49th
Security Forces agents actually received the
report of conviction of trial?

A | don't recall what we would have
done.

Q Can you tell ne what you woul d have
done in the normal course of your job as SJA at
Hol | oman Air Force Base to ensure that when a
person was convicted at one of your trials --

A Ri ght .
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Q -- that the AFCSI or 49th Security
Forces were --

-- actually received the report of
conviction trial?

A Each section has a non-conmm ssi oned
officer in charge and an officer in charge, and
then we have ny Deputy overseeing things. W
revi ewed checklists --

Q Ckay.

A. -- to make sure that different
things are occurring. And we typically require
t hat oversight on a checklist, so they would
have to | ay eyes on sonething that was actual ly
done.

Q You said that "they", your Deputies
or your NCOC, were required to |lay eyes on the
actual file to nmake sure the report of

convi ction was actually received by the --

A Not that it was received. That we
sent it.

Q Oh.

A | don't know that we --
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| don't know whet her we confirned

that they --

Q Ckay.

A -- did or not. | sinply don't
recal | .

Q (kay. So you have no nenory of any

process that was in place, any training or any
supervisory role in place, that you had as SJA
at Holl oman Air Force Base when Devin Kelley
was convicted that would confirmthat the AFCSI
woul d have received the --

-- and the Security Forces 49th

Di vi sion received the conviction report of

trial?

A. | "' m not positive | understand your
question. |'ll try to answer.

Q Sure. Go ahead.

A | know that we had the checklist in

pl ace, and | know that we had the standards in
pl ace to provide those docunents, and |

revi ewed the docunents. They have the

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

105

di stribution on them | don't recall
specifically what occurred in this case to
determ ne whether they received it or not. So
it would have just been our standard

procedures --

Q Uh- huh.
A. -- to do sonmething. | don't recall.
Q Let's tal k about the checklist you

keep nmentioning, which is inportant. Which
checklist are you referring to?

A. The general court martial checkli st
that is produced by I think it's JAJM the
MIlitary Justice Branch of our Headquarters of
the Air Force Judge Advocate Corps.

Q Does it have a form nunber, |ike
nost government docunents, or |ike attached to
It that you know of ?

A | don't know.

Q Okay. So was this checklist only
specific to the SJA office? It wasn't a
general checklist for everybody at the base

that was involved in crimnal investigations
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and convi cti ons?

A. That's correct. An internal
checkl i st.
Q Ckay. In that internal checklist --

And |'m not just tal king about Devin
Kell ey, but I amtal king about the tinme period
that you were investigating and prosecuting
Devin Kell ey, okay? That's the next questi on.

-- so that checklist that you're
applying at Holl oman Air Force Base when you
were Staff Judge Advocate, do you have any
nmenory that the checklist included a
confirmation that the OSI and 49th Security
Wng agents actually received the report of a
conviction at trial?

A | don't have a recollection on that.
Q kay. And the --

Was that checklist that you're
tal ki ng about, was that as part of any of the
docunents you reviewed in preparation for this
case?

A No.
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Q Ckay. So going back to what we were
tal king about in terns of confirmation, |
assune that weekly neetings still occurred
between the Staff Judge Advocate's office and
the agents even after Devin Kelley was
convi cted, correct?

A. Yes.

Q Al right. 1s one of the
operational issues that you are or were
concerned about as an SJA, was that the right
agents in the 49 h and the AFOSI were receiving
t hese conviction notices?

MR FURMAN. Qbjection to form

You can answer.

THE WTNESS: |I'mtrying to nmake
sure | understood your question.

MR. ALSAFFAR  Sure.

THE WTNESS: Was part of ny concern
that they received those?

MR, ALSAFFAR  Yes.

THE W TNESS. Yes.
BY MR ALSAFFAR
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Q And why? Wihy was it concerning? O
was it inpor --

Was it inportant?
Well, it's required --
Ckay.

A -- that we send those. And then
that's how we provide notification to all the
rel evant agencies, and then they can take the
actions that they need to take.

Q Un but why is it inportant that
these convictions are actually received by the
Air Force agencies and reported to the FBI?

A Wll, it's for any nunber of
reasons: One, to provide notification. And
one of those would include nmaking sure that the
cases are docunented properly in the right --

-- in the right systens.

Q Are you just concerned about notice
and proper docunentation? Are there anything
el se that's inportant for why you want --

A Yeah.

Q -- to report convicted crimnals?
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A | didn't nean to say | was just --
Q Go ahead. Answer.
A Believe ne, it's not just about the

adm ni strative piece.
Q Tell nme the non-adm nistrative --
Let nme rephrase the question.

A. To make sure that the docunents get
where they're supposed to go so people are
registered for their offences.

Q Wiy is it inportant that you nmake
sure that the docunents go where they're
supposed to go so that crimnals are registered
for their offences?

A So that the proper |aws can be
enf or ced.

Q Wiy is it inportant that the proper
| aws are enforced for convicted crimnals that

you were reporting back to the Air Force

agenci es?
A. There's a | ot of reasons.
Q Gve ne --

Gve nme all of them
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A | don't know all of them
Q G ve ne the ones you know of.
A. |'"mnot trying to dodge the
guesti on.
Q No, no. | know. | appreciate it.

Go ahead, tell nme what you can.

A. Part of it is creating a record,
whet her soneone is acquitted or convicted, to
make sure that those cases can be referred for
hi storical purposes. And then if there are
anci |l l ary consequences, additional |laws |ike
t he Laut enberg Anendnent, then those things can

be enforced.

Q Ckay.
A | s that what you're | ooking for?
Q | "' m not | ooking for anything. |

really want --
| just try --
My job is to find out all reasons
that | can.
A. It's that type of thing. And that's

what's at issue in this case.
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Q Any ot her reasons that you can think
about why it's inportant that crimnals who
have been convicted by your office are actually
reported to the FBI?

A | think that primarily it's for
I nvestigative purposes, |aw enforcenent
pur poses, or the laws that would flow from
them the ancillary consequences, |ike the
Laut enberg Amendnent. |f there is any
restrictions on voting, any restrictions on
possessi ng weapons, any restrictions on other
normal rights that citizens would have if they
had not been convi ct ed.

Q | s one of those reasons that
convicted crimnals who neet qualifying

of fences don't get their hands on dangerous

weapons?
A. Yes, it is.
Q " m sorry.
A. Yes, it is.
Q kay. And is the reason that we

don't want crim nals who have been convi cted of
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qualifying offences to get guns, is one of the
reasons they've denonstrated their wllingness

to break the law first, correct? |Is that fair?

A As a society, yes, that's fair.

Q Ckay. And as a society, as the
general public -- we're tal king about
protecting the public -- do we want crimnals

who have been convicted of qualifying offences
under this DODI instruction to not have access
to guns because we want to protect the public

fromthose people? |Is that fair?

A. That's fair. That's one of the
reasons - -

Q Ckay.

A -- to the extent that this stops it.

Q kay. Right. 1It's one of the
things we can do to prevent dangerous people
from havi ng guns that could increase the risk
of harmto the public generally, fair?

A. That's a fair society interest, and
we're interested in that as well.

Q |"msorry?
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A. That was a fair interest of
society --

Q Yeah.

A -- and it's part of the interests

that we have as wel .
Q And the reason --
One of the reasons that your job is
i nportant is that when you have convi cted
sonebody of a dangerous crine --
Wul d you agree that the conviction
of Devin Kelley was a dangerous crine?
A. Yes.
Q You agree that the crine he
commtted was a qualifying offence to be
reported, and if he goes to a federal firearns

| i censee he shoul d be deni ed access to weapons,

correct?
A. Yes, that's correct.
Q Ckay. And woul d you agree that when

t hese dangerous crimnals are convicted and
reported, that we are --

Let ne rephrase that.
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Wul d you agree that when these
dangerous crimnals are convicted and reported
and deni ed access to firearns, that we are
i ncreasing the safety to the general public?

MR FURMAN. Qbjection to form

THE W TNESS. Yes.

BY MR ALSAFFAR

Q Wul d you al so agree that if a
dangerous crimnal |ike Devin Kelley, who's
been convicted of a qualifying offence that
woul d deny him access to firearns, that if that
IS not reported, those convictions are not
reported, and people like Devin Kelley do get
access to firearns, that increases the risk of
harmto the general public?

MR. FURMAN.  Cbjection to form
BY MR ALSAFFAR

Q Do you agree with that?

A Yes, it could. And | --
It could, yes.

Q Ckay.

A And when you sai d "dangerous", the
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of fences that he commtted -- assault against a
child, assault on his wfe at the tinme -- those
are serious offences.

Q Yes.

A So it doesn't necessarily nean that
when you say a dangerous i ndividual, those
don't necessarily always equate. Sone peopl e
that are convicted are rehabilitated and don't
al ways go forward and --

They don't always go forward and
commt additional offences, they' re not always
dangerous to society. | do agree that the
of fences were the type that warrant that type
of reporting.

Q And that's a fair answer. So fair
to say then that, you know, we never know when
sonmeone who has denonstrated, |ike Devin Kelley
did, his willingness to break the | aw and break
the law of a qualifying offence that shoul d
deny him access to firearns, we never know what
they're going to do in the future, correct?

A That's correct.
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Q But the reason why we have those
rules in place, one of the reasons to report
dangerous crimnals like Devin Kelley to the
FBI, is that if we don't do that we could be
increasing the risk of harmto the public
general ly, correct?

MR. FURMAN.  (Objection to form
MR ALSAFFAR: Is that fair?
THE WTNESS: That's a fair

st at enent . Yes.

R e e
A W N R

15
16
17
18
19
20
21
22

BY MR ALSAFFAR:

Q kay. Let ne go back to the policy
alittle bit, because |I had a question that |
wanted to ask you about applicability. It's
No. 2 on Page 1807. |It's entitled
Applicability. This Instruction: Applies to
OSD, the Mlitary Departnents, the Ofice of
the Chairman of the Joint Chiefs of Staff and
the Joint Staff, the Conmbatant Commands, the
O fice of the Inspector General of the
Depart ment of Defense, the Defense Agenci es,

the DOD Field Activities, and all other
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organi zational entities within the Departnent
of Defense (hereinafter referred to
collectively as the DOD Conponents).
Do you see that?
Yes.
| know this is kind of --
This may --
| may be revealing how stupid | am
okay? So ny question on this one is, this
seens to really address al nost every Depart nent
of Defense agency out there. AmI| correct in
that? O is --
O isthisalimting --
A No, it's neant to be inclusive.
Q Ckay. Does it include the Staff
Judge Advocate?
A Yes. | nean, it's all conponents of
t he Departnent of Defense.

Q kay. Including the Staff Judge

Advocat e.
A. I ncluding the Staff Judge Advocate.
Q Ckay. And that's probably obvious,
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but | need to know what this stuff neans, so --

MR, FURMAN: Jamal, just to be
clear, there will be a 30(b)6 wtness to
testify to those topics.

MR, ALSAFFAR:  Yeah.

MR. FURMAN:  Col onel Tullos is not
t hat w tness.

MR. ALSAFFAR No, no. | know he's
not the 30(b)(6) w tness.

(Laughi ng.)
BY MR ALSAFFAR:

Q Ckay. Let ne --

Let ne generally --

Let ne nove your attention, we'll
skip ahead on this Docunent. 1815 of --

It's Enclosure 4, Procedures of DODI
I nstruction 5505.11. | draw your attention to
No. 1. For mlitary subjects (investigated by
a DCl O or other DOD | aw enforcenent
organi zation) the FD 249 --

A Sorry. |I'mmssing --

Q Ch. | apol ogi ze.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

119

A No. It's just --
| gotcha now.
Q Yeah. It's under (b) Subsection 1.
Ckay.
Let me restate it.
For mlitary subjects (investigated
by a DCI O or other DCOD | aw enf orcenent
organi zation), the FD-249 shall be submtted
when an agent or |aw enforcenent official
determ nes, follow ng coordination with the
servicing SJA or |legal advisor if necessary,
t hat probabl e cause exists to believe that the
person has commtted an offence listed in
Encl osure 2. |If applicable, such coordination
shall be docunented in the investigative file.

Did | read that correctly?

A Yes.

Q kay. And that again is a nandatory
instruction as well, "shall", correct?

A. Yes.

Q kay. And did you and your --

You nmentioned a checklist. And did
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your office at Holl oman Air Force Base, the SJA
Ofice, while you were investigating Devin
Kelley and ultimately convicting him did you
have an applicabl e checklist that ensured that
coordination with the OSI and 49th was

docunenting in the investigative file?

A. |"mpretty sure it was not in the
court martial checkli st. | don't know whet her
there was a different one. | will nention that

when they say they shall submt the form the
consultation with the SJA was only as
necessary.

Q Right. And that's going back to
what you said earlier that it was fine, it's
okay and for the individual agents and Security
Forces personnel at 49th to --

-- I f they made a probabl e cause

determ nation, if they made it in their own
m nds, at that point it's mandatory for themto
report, and they don't need to consult with
your office, correct?

A Correct.
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Q Ckay.

A. And anyt hi ng post convicti on woul d
be the sanme thing. That decision is pretty
much apparent --

Q Yeah.

A -- and so they wouldn't have to
consult with us,

Q Ckay. But they have no discretion
when they receive a report of conviction to not
send that to the FBI, correct? If it's a
qualifying offence |ike Devin Kelley's.

A Qual i fying offence.

Q Correct. And Devin Kelley's was,
right? Yeah?

A That's the way | would read that.
Yes.

Q No. 3 says, under (b) says: Wthin
15 cal endar days after final disposition of
mlitary judicial or nonjudicial proceedings,
or the approval of a request for discharge,
retirenment, or resignation in lieu of court

martial, disposition information shall be
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reported by the DClI O or other DOD | aw

enf orcenent organi zations on the R84, or an

el ectronic data transfer equivalent, if it has
not al ready been reported on an FD-249. Do not

hold the FD- 249 or R-84 pending appellate

actions.
Do you see that?
A | do.
Q So in this situation there's no

requi rement that the agents go through sone
I ndependent or individual probable cause
determnation. |Is that fair to say in this
fact scenario?

A That's correct.

Q So when, like in Devin Kelley's
case, when the AFOSI and 49th received the
final disposition report or the --

Let nme rephrase that because that's
not accurate what | just said.

In this case, after you convicted
Devin Kelley of a qualifying offence, and the

Air Force OSI and Air Force 49th Security
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Forces received the report of result of trial
of the qualifying conviction, they don't need
to nake a probabl e cause determ nation at that
point. They have to send that off within
15 days to the FBI

A Right. And | think what this is
mentioning --

Q Uh- huh.

A. -- isif I"'mreading correctly, it
says after final disposition, not appellate
di sposition. That final disposition wuld be
t he convening authority's action, not the
report of result of trial. |[If we're talKking
about the final disposition.

Q Ckay. So they can receive --

My under st andi ng what you just said
Is that the investigative agencies at Hol |l oman,
the AFCSI and 49th Wng, when they re --
-- they can receive the notice of

conviction of Devin Kelley in a variety of
forns, not just the report of result of trial.

ls that --
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A. That - -
The report of result of trial is the

action that was taken at trial, guilty or not

guilty --
Q Ri ght .
A. -- and what the sentence woul d be.

The case goes for further processing.

Q Ckay.

A And at the tinme the case would be
transcri bed, provided to the defense. They
woul d have an opportunity to request clenency
fromthe convening authority.

Q Ckay.

A After the convening authority took
action, that would be what we'd consider to be
the case woul d be di sposed. Because at that
time the convening authority could have taken
any nunber of actions in clenency, including
not approving the findings of guilt.

Q Ckay.

A That's not what happened in this

case. So | think that that occurred about 3
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nmonths or 2 nonths after trial.
Q Well let's just --

Let's just tal k about what happened
in this case. And we have to take a break
because our video is al nost out.

Can | do one or two questions? Are
we good?

(Vi deogr apher indicated.)

Ckay. In this case Devin Kelley was
convicted of a qualifying offence under the
mandat ory instructions, and your office sent a
report of result of trial of that conviction
Wi th the necessary description of the
gqualifying offence to Air Force OSI and to the

49th Security Wng. |s that true?

A. |'ve reviewed the report of result

of trial. It does have Air Force OSI on the --
Q Yeah.
A -- distribution. | can't recall

whet her Security Forces is on the distribution.
|"m believing it would be.

Q Ckay. And we're going to | ook at
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t hat when we change the tape. But you sent it
to one of the office, investigation offices,
ei ther the AFOSI or the 49th, perhaps both,
with the qualifying conviction listed clearly
on that form correct?

A Yes.

Q And once they received that, they
have to certainly send it wthin 15 days,
according to this mandatory instruction, to the
FBlI, correct?

A | don't know whether the words
“final disposition” under (b)(3) --

Q Uh- huh.

A -- nmeans the report of result of
trial or the action that a convening authority.

It's been a long tinme since | --

Q That's okay. So in fact, actually
what you're saying, Colonel -- and | want to
make sure |'m accurate on this -- is that the

Air Force Ofice of Special Investigations at
Hol | oman relating to Devin Kelley's conviction

and the 49th Wng actually could have had a
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mandatory obligation to report to the FB
sooner than 15 days of receiving the report of
convi ction, correct?

MR FURMAN. (Qnbjection to form

MR, ALSAFFAR: | f they knew about it
by anot her neans.

THE WTNESS: |It's possible.
BY MR ALSAFFAR:

Q Ckay. Either way, the both of them
the Air Force OSI, Detachnent 225, and 49th
Security Wng at Holloman did not follow this
mandatory instruction to report the conviction
to the FBI?

A | don't know.

MR FURMAN. Qnbjection to form
BY MR ALSAFFAR:

Q Have you seen any evidence to
I ndi cate from anyone, whether your own personal
experience with this case or fromthese
attorneys for the United States, that the Ar
Force actually did report Devin Kelley's

conviction to the FBI?
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A. | have not seen it.

MR ALSAFFAR. Ckay. Let's take a
break to change the tape.

Do you want to take a 5-m nute break
anyway? Let's just take a 5-m nute break.
Restroom wat er

THE WTNESS: Do you want the
exhi bits?

MR. ALSAFFAR  No, just keep it.
Don't take it anywhere. Keep it on the table.

THE VI DEOGRAPHER: Goi ng of f the
record. Going off the record at 15:16.

(Recess taken.)

(Deposition resuned.)

Goi ng back on the record at 15: 33.
This marks the begi nning of DVD No. 2.

BY MR ALSAFFAR

Q Ckay. W were tal king about any
I nformati on you had, Colonel, relating to your
know edge of Devin Kelley's conviction actually
being reported. So | think we can --

-- we've addressed that and we can
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nmove on. | want to hand you Exhibit No. 3,
which is --

You can |eave it there, and we can
just stack themon. That way we don't have a
hard tinme collecting it.

(Exhibit 3 presented for
i dentification.)

Exhibit 3 is the AFOCSI Manual 71-21,
and Bates stanped USA34. And you see at the
top of the page it states: "Conpliance with

this publication is nmandatory."

Correct?

A. Yes.

Q Ckay. And did you have occasi on
to -- when you were at Holl oman Air Force
Base -- to review this Air Force Manual
71-21 --

-- 1217

A | don't recall specifically whether
| reviewed it. | may have.

Q kay. And this manual, Air Force

Manual , applies to the Air Force Ofice of
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Speci al I nvestigations, correct?

A. Yes.

Q And that woul d be AFCSI Det achnent
225. That was an AFOSI office that this
mandat ory manual applied to, correct?

A That's correct.

Q Ckay. Do you see under 1.5, which
Is on Bates stanp 42, Section 1.5 titled AFCSI
and JA Col | aborati on.

A. Yes.

Q JAis referring to the Air Force
Judge Advocate, correct?

A That's correct.

Q That was your office at the Holl oman
Air Force Base, correct?

A Yes.

Q Ckay. 152, 1.5.2 states that:
Headquarters USAF/ JA has directed the | ocal SJA
to detail a support teamto work with the O --

-- AFOSI case agent.
Correct?

A Yes.
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Q So that is a --

That neans that you're the | ocal SJA
at Holl oman Air Force Base in 2012, correct?

A. Yes.

Q And what is your understanding that
Headquarters directed the | ocal SJA -- you,
your office -- to detail a support teamto work
with the case agents?

A. There's a couple of different
conponents to it. As soon as we had a case
break we would | ook to assign a trial team
whi ch woul d be attorney/paral egal team nmaybe
two attorneys, and to be | ead counsel on that
case. And sonetines that woul d change, but we
would a try to assign themearly where they
woul d beconme famliar with the case and be able

to track it substantively in case it was goi ng

to go --
-- if it looked like it was going to
go to atrial. A court martial.
Q Ckay.
A We al so had support through the
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mlitary justice section. They were not
prosecuting the case, but they were assisting
Wi th any questions that the OSI m ght have, and
then we would track their weekly progress.
That woul d be part of the weekly neetings that
we had --

Q Ckay. What woul d --

A -- with the Osl.

Q What woul d be part of the weekly
neetings with the OSI?

A W woul d have the Chief of Justice
typically, or maybe the Deputy Chief of

Justice, and a paral egal --

Q Uh- huh.
A -- as part of the OSI weekly
neetings, generally. |[|'mnot saying that every

tinme it occurred, but that was the nodel, and
we tried to neet that. And we al so have the
trial teamto | ook at cases that m ght be
pr osecut ed.

Q Ckay. As part of these weekly

neetings that you just described, did the --
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During Devin Kelley's tine at
Hol | oman Air Force Base when you were the SJA,
did your support team fromyour office neet
with the AFCSI case agents to identify
potential crimnal offences for investigation,
make recommendations to the investigative plan,
and conpare the evidence in the case with
el ements of proof for a given offence?

A. Yes. And sonetines that would occur
out si de of those neetings as wel|.

Q Ckay.

A. In fact, we had on-call JAGs if a
case was breaking. Let's say the neeting was
on Monday, and a case broke on Tuesday, we
woul d have to be avail able to have those
di scussi ons.

Q Whul d t hose di scussions include not
just standards to neet an upconming trial that
you were preparing, but also investigative
st andards of determ ning whether or not a
mlitary nenber they were investigating

qualified to neet the probabl e cause standards?
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A. They woul d be conprehensive
di scussions. It wouldn't be limted to that.
It could certainly be part of it. But it would
be what offences were there, what evidence net
the elenents of the offences, and then whet her
t hose cases were substantiated or not. That
woul d i nclude what you were tal king about.

Q Ckay. So you understood at the tine
you were at Hol |l oman Air Force Base when Devin
Kel |l ey was being investigated that the AFCSI
case agents could nmake a probabl e cause
determ nation and send his fingerprint
information to the FBlI even prior to a
convi ction, correct?

A | don't recall specifically with
regard to Airman Kelley's case. And al so, |
cane late in the gane on Airman Kel |l ey's case.
He was already in pretrial confinenment. That
system woul d have been very simlar to what we
had in place for every case, so | don't
remenber specifically with regard to this case.

Q Ckay. You said that system woul d be

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

135

consi stent wth what we already had in place.
| just want to make sure | understand what you

mean by that. Can you tell ne what you nean by

that. That --
A Atrial team --
Q Uh- huh.
A. -- that's assigned to a case that we

think is going to trial, and the weekly
neetings, Justice, also on call JAGs that are
available to consult with the agents.

Q Ckay.

A On any of those matters. On all
t hose matters.

Q | ncl udi ng the preconviction probable
cause determ nations of when to submt
fingerprints, correct?

A Potentially. If it canme up.

Q Ckay. Al right. D d you have for
your Judge Advocates, Mlitary Chief Justices
as well, that were holding these neetings at
Hol | oman Air Force Base, did you have --

-- give them any specific training
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on making sure that they woul d address that

I ssue of preconviction, whether the agents had
surm sed probabl e cause on a qualifying

of fence, and that if they had they were

reporting that to the FBI?

A | don't recall any specific
traini ng.
Q Ckay. You don't recall any specific

training you gave your enployees on the need to
consult with the AFCSI agents on reporting
fingerprints of qualifying convictions when
they nmade their own probabl e cause
det er m nati on.
MR. FURMAN.  (Objection to form
MR ALSAFFAR. |Is that fair to say?
THE WTNESS: Right. | don't
recal | .
BY MR ALSAFFAR
Q Ckay. And as you sit here today you
don't have any evidence that your office was
trai ning your Judge Advocates and ot her

enpl oyees under your conmmand about subm ssion
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of fingerprints of the FBI for probable cause

determ nati ons nmade preconviction?

A Two different parts to that.
Q Sur e.
A We did have training on the probable

cause, and | don't renmenber whether it was
specifically applied to that. It would be to
all circunstances where we woul d be naki ng
probabl e cause determ nati ons.

Q Ckay. And you had told ne just a
few seconds ago or a mnute ago that part of
t hese weekly neetings that your staff at SJA
woul d have with these case agents and AFCSI,
that it was supposed to be a conprehensive sort
of investigative neeting. You used the word
“conprehensive". Do you renenber that?

A Right. Wat | nean by that is it's
covering different aspects of the case.

Q Sur e.

A. And they were typically run by the
OSI agents. W were present for parts of the

revi ew.
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Q Ckay. Wuld it be fair to say that
one of the elenents of a conprehensive revi ew
by the Staff Judge Advocates and the Air Force
case agents as well, in these weekly neetings
one of those elenents of a conprehensive
I nvestigative file would be to make sure that
I f soneone --

-- I f an agent had nade a probable
cause determ nation that they were reporting
that fingerprint data to the FBI?

MR. FURMAN.  Cbjection to form
BY MR ALSAFFAR:

Q Wul d that be an inportant thing to
revi ew?

MR, FURMAN.  Sane obj ecti on.

MR, ALSAFFAR:  You can answer.

THE WTNESS: | don't know. | don't
know what was going on in that aspect. That
neeting that we were tal king about was run
primarily by the OSI, and we were there to
advise onit. It was not one of our itens that

our office had primary responsibility on. |
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don't know whether the OSI had alternate
nmeasures to put --

MR ALSAFFAR:  Sure.

THE WTNESS: -- in place, so
don't know. | don't know the specifics on
t hose.
BY MR ALSAFFAR

Q So I'mnot asking you specifically

I f you renenber for this case. What |'m asking
you is: Do you think your -- what is your
t hought process as the SJA at the Holl oman Air
Force Base -- whether part of a conprehensive
case review at these weekly neetings with the
case agents should include a review of whether
gqual i fying offences that were made, probable
cause determ nations that were nmade on
qgqual i fying offences, were being reported to the
FBI pre-conviction?

MR. FURMAN.  (Objection to form

THE W TNESS: Per sonal opi ni on?

MR ALSAFFAR:  Yeah.

THE W TNESS: There can be an
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argunent that could be nmade for that. Again, |
woul d be dependent on ot her nechani sns because
in that tinmeframe of those reviews | don't know
what the best way to run that neeting would
have been. |It's conceivable that woul d have
been part of it. Yeah.
BY MR ALSAFFAR
Q Ckay. Woul d you have consi dered

Devin Kelley's investigation a significant
I nvestigation?

MR. FURMAN.  Cbjection to form

THE W TNESS:. Yes.
BY MR ALSAFFAR

Q | f an investigation is poorly

conducted by the Air Force, would that affect
the Air Force's ability to preserve good order
and discipline within the Air Force itself?

MR. FURMAN.  (Cbjection to form

THE W TNESS: Possi ble. Depends.
Agai n, a nunber of factors could go into that.
BY MR ALSAFFAR:

Q It could not affect it, but if a --
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-- If investigations into potenti al
crimes are not done correctly, it can sonetines
affect the Air Force's ability to preserve good
order and di scipline?

A It can sonetines affect it, and it's
I nportant to get the --

(Di scussion with the Court
Reporter.)

-- to get the investigations right.
To be thorough, to be fair.

Q And one of the reasons why that's
Inportant is that if the investigation is
poorly conducted the Air Force is unable to
determ ne and neutralize individuals |ike Devin
Kel | ey.

MR. FURMAN.  Cbjection to form

THE WTNESS: This is --

BY MR ALSAFFAR

Q Let nme rephrase that. | think
said that incorrectly.

|f one of the reasons why it's

I nportant to not conduct a poor investigation,
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to do it right as you said --
A Uh- huh
Q -- is that if it's done poorly the
Air Force is unable to deter and neutralize
i ndi vidual s i ke Devin Kell ey.
MR. FURMAN.  (Objection to form
THE WTNESS: That's a possi --
Yes, that's a possibility.
BY MR ALSAFFAR:
Q And if the Air Force or the
Departnent of Defense issues policies
I nstructions, nmandatory ones concerni ng
crimnal investigations, they -- the Air Force
or DOD -- has an obligation to train
| nvestigators and Speci al Agents on those
regul ations. Do you agree to that?
MR. FURMAN.  (Objection. Form
THE WTNESS: |'m not speaking on
behal f of the entire Air Force.
MR, ALSAFFAR: No, you're not.
THE WTNESS: W train on those

standards. O we're supposed to.
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BY MR ALSAFFAR:
Q Ckay. So you agree that if the Ar
Force or DOD issues policies Iike we've tal ked
about, mandatory policies concerning crimnal
i nvestigations, that they -- +they, the Ar
Force or DOD -- does have an obligation to
train Investigators and Special Agents on those
mandat ory regul ati ons?
MR. FURMAN.  (Cbjection to form
MR. ALSAFFAR: Correct?
THE W TNESS: Yes.

BY MR ALSAFFAR:

Q Okay. And let's |look at --

Do you have exhibit, the 71-121 in

front of you?

A Yes.

Q Look at Section 1.8 under Lessons
Lear ned.

A Yes.

Q It states: Wthin 30 days of the

conclusion of the trial, the |ocal SJA and

avai |l abl e menbers of the trial teamw ||
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conduct a "hot wash" with AFOSI to revi ew case
| essons | ear ned.
Did | read that correctly?

A. Yes.

Q Ckay. Can you tell ne what is your
under standi ng of the | ocal SJA and avail abl e
menbers of the trial teamw |l conduct a "hot
wash”" with AFCSI to review case | essons
| ear ned?

A Yes. At Hol |l oman specifically we
woul d neet with the Ofice of Special
| nvestigations. Typically we'd try to have the
peopl e who were investigating or wtnesses, as
wel | as any kind of |eadership that needed to
be there, and there would be di scussi on on what
happened in the case, usually with regard to
trial or if there were investigative aspects
that affected the trial. That was our primary
I ssue. There may have been ot her aspects if we
saw sonething in a search or part of an
I nvestigation, but we do that --

W were required to do that in every
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case. W would try to do that often at one of
those staff neetings. And those would be the
ones sonetines | mght attend when we were
doing a greater --

-- if it affected a nunber of people
fromny office and their office then we would
have t hem

Q Let nme give you an exanple in our
world actually, trial lawer world. One of the
things | do in ny office is wthin 30 days --
usually | try to do it wthin a week of a trial
that | have -- we try to neet with ny trial
team and our staff and go over what went well,
what went badly, win or |ose.

A Ri ght .

Q Ri ght? Does that sound |ike
sonet hi ng you would do according to this --

A. Yes.

Q -- Lessons Lear ned?

But we would also --

Wn or |ose, we would al so | ook back

at our case file, so our actual discovery, our
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depositions, and see if we were m ssing
anything in that case that we could do better,
I f we were mssing inportant information that

m ght have hel ped us get a better result for
our clients, so that the next tine we, you
know, in our view do the right thing to all of
our clients and nake sure they have the best
representation. Does that sound |ike sonething

you do as a trial lawer? O did? O still

do?
A Yes.
Q Ckay.
A That woul d be what you di scussed was

primarily within our own office.

Q Ckay. So would --

Here, and according to this

I nstruction or in the manual 71-121, does hot
wash i ncl ude going back and | ooking at the
actual investigations thensel ves and seei ng how
t hose were conducted and the evidence gathering
and recording and sort of operational elenents

of a crimnal investigation? Wuld you | ook at
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that wwth the AFCSI case agents?

W coul d.

Ckay. So it could be part of it.
It could be part of it.

Ckay.

> O > O >

It wasn't always part of it. W
didn't review the entire investigation. That
was done through the OSI channels. But for
the --

-- to the extent that it was
rel evant for that particular case we would go
back and | ook at the evidence. W would go
back. As you described it, that would be part
of what we woul d do.

Q And you know, in our office we don't
| ook over everything. W |ook over what we
think were the things that are inportant --

A. Ri ght .

Q -- to nake us better, but also to
make sure our clients get best representation.
So when you were doi ng these hot

washes at Holl oman Air Force Base, | inmagine
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there were things that were nore inportant to
review in the file and things that naybe
weren't as inportant. |Is that a fair statenent
just generally?

A General ly.

Q Wul d one thing that woul d be
i nportant when you're doing these hot wash
30-day reviews of the case file with the AFCSI
agents, be an opportunity for you as the SJA or
your enployees to confirmthat those agents at
AFQOSI received the conviction and reported it
to the FBI?

A. We typically woul dn't have done that
in those neetings because this is happening --

Usually we did it within the week of
trial or shortly after the trial we could have.
And that's not when we were going to --

The final disposition | think cane
substantially later. But no, we didn't do that
that | recall.

Q Ckay.

A | just don't renenber.
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Q Ckay. Wuld you agree that going
through a trial, putting in all the work to
convi ct sonebody of a dangerous offence, which
| think you --

Wul d you agree that Devin Kelley's
was a dangerous of fence he was convicted of ?

A. Yes.

Q Ckay. One of the things that's
I nportant when you convict sonebody of a
dangerous offence that is a qualifying
convi ction under the instructions and
regulations, is that the Air Force case agents,
and also the lawers that tried the case, would
ensure that that conviction, qualifying
conviction, would actually get to the FBI to
prevent that person fromgetting access to
weapons. Whuld it be an inportant thing to do?

MR. FURMAN.  (Cbjection to form

THE WTNESS: | think it's beyond
t he scope of what we were tal king about. It
could be inportant, and should be taken

seriously. That was not ny office's prinmary
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responsibility, or even we have access to that.
So yes, it's an inportant thing to do.
BY MR ALSAFFAR
Q Ckay. But you're not sure --
A It wasn't --
But in the context of this, that's
not what the focus of these hot washes were.
Q kay. So when you did the hot wash
for Devin Kelley's case --
Well, et nme actually back up. Let
me retract that.
You were still the SJA at Hol | oman

Air Force Base 30 days after Devin Kelley's

conviction. Is that right?
A. Yes.
Q Do you recall specifically doing a

hot wash for Devin Kelley's case?

A. | specifically do not recall.

Q Ckay. Wien you or your agents under
your supervision were doing the hot wash for
this case, do you have any evidence that you

either recall or have seen that shows that your
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of fice either supervised or oversaw and ensured
that the AFCSI case agents reported the
convi ction you obtained on himto the FBI?

A | don't recall seeing anything.

Q And to this day you don't have any
evi dence you can show ne that establishes that
your supervision command at the SJA
specifically reviewed whether or not the AFQCSI
case agents reported your conviction that you
obtained to the FBI?

A W have the evidence that it was on
a distribution list. | don't have evidence
what happened after that.

Q Al right. Let ne ask you anot her
guestion about your current --

-- what you did afterwards at
Hol | oman Air Force Base.

At Langl ey was part of your job
still -- and this would be July 2014 to 2016 --
were you still involved in overseeing the SJA
crimnal investigation wing at Langley?

A. At when | was at Air Conbat Command?
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Q Yes.
A From 2014 to 2016, that was a --
It was a Headquarters role. It was

much farther renoved fromthose cases, and we
were review ng maj or cases and systens and
trends.

Q Was the SJA --

When you were at Langley was the SJA
under neat h your conmand? Li ke under your --
-- you were the supervisor of the
SJA?
A. | was --
| was under the supervision of a
Staff Judge Advocate at the Headquarters.

Q Ckay.

A. And | was, for alittle over a year,
Chief of Mlitary Justice. And we would | ook
at and review the cases for the command and
| ook at trends and anal ysi s.

Q Ckay. So when you were at Langl ey
you woul d still have a supervisory role in

review ng Air Force investigations under your
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conmand?
A. To sone extent. Yes.
Q Ckay. Wen you were at Langley do

you recall whether or not you had a specific
checklist itemto ensure that when you were
review ng case files at Langley that the agents
under neat h- -

-- underneath you were ensuring that
reportabl e qualifying convictions were being

sent to the FBI?

A. No.
Q When you were at -- so this is the
sane question -- at Quantico --

| think you said you were at

Quantico and you served in a role as SJA there

as well. Is that right?
A. Yes.
Q Ckay. Did you review crimnal

I nvestigation files while at Quantico?
A. Not for the SJA. | did review --
Not in the context that you're

t al ki ng about .
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Q Ckay. Well let nme go back to when
you were at Langl ey.
|"msorry. \Wen you were at
Vandenberg is what | neant.
A When | was at Vandenberg. Ckay.
Q Yeah. Air Force.

You were the SJA from 2016 to 2019,

correct?
A. Yes.
Q So you were reviewing Air Force

i nvestigation files |like you were at Hol | onan
Air Force Base, correct?

A General ly.

Q So from 2016 to 2019 do you recall
whet her or not you had a checklist or any other
ki nd of supervisory checklist that you woul d
push down to the fol ks working underneath you
to ensure that the Air Force case agents were
reporting to the FBI qualifying convictions at
t hat base?

A. We did have checklists. And I don't

recall any specific guidance on OSI's reporting
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obligations --

Q Ckay.

A -- or the Security Forces'
reporting.

Q And the shooting in this case, the

mass shooting occurred in Novenber 2017,

correct?
A Yes.
Q So that occurred while you were at

Langl ey. You |l earned about it while you were

A Vandenber g.

Q |"msorry. You | earned about Devin
Kel l ey' s mass shooting while you were at
Vandenberg in California, correct?

A Yes.

Q When you were a Staff Judge
Advocate, correct?

A Yes.

Q Responsi bl e for review ng crim nal
case files, correct?

A Yes.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

156

Q And while you --

After you | earned about the shooting
in Devin Kelley's case, | assune that sonetine
shortly thereafter you also | earned that the
agents did not properly report his conviction
or his fingerprints to the FBI at any tine
during the investigation. |Is that correct?

MR. FURMAN.  (Objection to form
BY MR ALSAFFAR:

Q | s that your understandi ng?
A. That had been sone of the
di scussi on. | did not have direct information

on it, but |I had heard that that was at issue.

Q Well, at sone point that was
confirmed for you. |Is that fair to say?
A. | don't knowif it was established

as sinply a fact, or it was a concern that was
being a possibility or likelihood.

Q Al right. But you know today. |
mean, you know, that that didn't happen. That
he was not --

A That's ny under st andi ng.
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Q The conviction you got was not

reported, correct?

A My understanding is that it was not
reported.
Q So ny question is: \Wen you

obt ai ned the understanding that the Air Force
never reported Devin Kelley's qualifying
conviction while you were a Staff Judge
Advocate in California, did you or did the Ar
Force ask you to change in any way your
I nvestigative case file review to pl ace
enphasis on ensuring that mlitary nenbers who
are convicted of qualifying offences were
actually confirnmed that those convictions and
fingerprints would be sent properly to the FBI?
A | do recall that there were neasures
that were sent out fromthe A r Force through

the JAG channel s to enphasi ze that.

Q And what neasures are you tal king
about ?
A | don't renmenber specifically what

t hose neasures are.
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Q Well, you' re currently doing weekly
nmeetings, or your staff is doing weekly

meetings on reporting convictions that qualify,

correct?

A That's not part of the duties |
have.

Q Still not part of the duties?

A That's not what the office | have
does.

Q Ch. How about staff that are under

your supervisory role?

A W do not have cases that we review
for prosecution.

Q kay. Cot it.

A We don't own those cases.

Q kay. GCkay. Are you aware since
this shooting whether anyone in the Air Force
or the Departnent of Defense that was --

-- that failed in their role to
report Devin Kelley's fingerprints and fi nal
di sposition reports, have been reprimanded in

any way since the shooting?
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MR, FURMAN. Qbjection to form
THE WTNESS: | don't have specific
i nformation, so | don't know offhand.
BY MR ALSAFFAR
Q Have you been told that anyone in
the Air Force or Departnent of Defense has been
i n any way disciplined or reprimnded since
Devin Kelley killed 26 people in Novenber 20177
MR. FURMAN.  (Cbjection to form

THE WTNESS: | have heard that
sonebody has nmde decisions. | don't know
that. | don't have specific information, so

it's just general discussions.
| wll say that because | was the

Staff Judge Advocate at Holl oman there are many
di scussions that | amintentionally excluded
fromjust to nmake sure that | don't have
information that's tainted or --
BY MR ALSAFFAR:

Q What do you nean by that? | have no
I dea.

A | know what you're saying.
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Q l"msorry. |I'm--

A | shouldn't have just kind of
trailed off.

Q No, that's okay.

A. No. | just --

To make sure |'ma fact witness as
opposed to an expert witness, |I'mstaying in
that lane and I'mnot trying to --

|"ve intentionally not tried to
gat her information, go seek out infornmation on
that, on these on specifically wwth regard to
this case. It's not within ny responsibility,
so | don't have the specific information to
your | ast question about --

Q Ckay.

A. -- whet her peopl e have been
repri manded.

Q So you're telling the reason why you
don't know whet her anyone has been reprinmanded
or disciplined inthe Air Force or DOD is
because you' ve tried to create a wall fromthat

i nformati on because you view yourself as a fact
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W t ness.
A It's not just ne.
Q Ckay.
A That's one part. But the other part

is that there's Privacy Acts that apply to
these things, and so we do not share with
peopl e who don't have a need to know what
happens to different individuals in the Ar

Force adm nistratively.

Q Well, |I'"m asking you right now.
A. Ckay.
Q Do you know of any case agents that

were involved in Devin Kelley's investigation,
whet her they've been disciplined or reprimnded
in any way for the failure to report Devin
Kelley's fingerprints and report his conviction
as required by the DOD and Air Force
regul ations?

A | don't know of any specific
di scussion --

| " m sorry.

-- any specific actions that have
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been t aken.

Q Ckay. That's all |'m asking.

Have you i nqui red about whet her
anyone at Holloman Air Force Base has been
di sci plined or reprimnded for the failures to
submt Devin Kelley's fingerprints and
conviction as required by the nmandatory
I nstructions?

A. No.

MR FURMAN: Qbjection to form
BY MR ALSAFFAR:

Q Al right. Has anyone fromAir
Force, DOD, including attorneys, told you of
anyone being disciplined or reprinmnded out of
Hol | oman Air Force Base or command structure of
Hol | oman Air Force Base for the failure to
report his fingerprints and his conviction?

A. | can not recall specifically
information. | think | heard a general
conversation at one point, but I don't know
what canme of it.

Q Ckay. Can you tell ne about that
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general conversation?

A. That's about all | can. | renenber
heari ng sonet hi ng about that, and it wasn't
under ny responsibility, and | knew that | was
not supposed to be involved in those actions.

Q VWho were the people tal king that you

over heard?

A | don't even renenber when it
occurred.

Q Where was it?

A | don't know whether it was in

California or out here in Virginia.
Q Ckay. Was it recently? O was it
shortly after the events?
A | don't know. Like |l said, it's a
very general --
| don't renenber any details

surrounding it.

Q Was it a supervisor of yours?

A | don't know.

Q Ckay.

A It may have even been just chatter
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or specul ation.

Q Ckay.

A | think |I heard sonething about it.

Q Ckay. Ckay.

A It wasn't official. It wasn't
specific. That's --

So the only thing you asked: If |
had heard anythi ng about it.

Q No. You answering --

No, | appreciate it. And |I'm not
trying --

|"mtrying to just narrow it down
areas that you know about.

A No. | don't recall any details
surrounding it, and I think it was because it
wasn't any kind of official position.

Q Ckay. So just as you sit here today
in this deposition you have not |earned of any
person in Holloman Air Force Base or even
command structure all the way up to Regi onal
Command and hi gher who have been di sciplined or

reprimanded for the failures to report Devin
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Kelley's fingerprints or conviction to the FBI
as required by the mandatory instructions?
A That's correct.
Q Ckay. Let's talk about --
Let's transition to another area
real quick
You know, | didn't ask you this, and
this is one of those |awers questions that |I'm
bad for not asking, but at all tines rel evant
to your role in the Devin Kelley
I nvestigation --
A Uh- huh
Q -- when you were at Holl oman Air
Force Base, you were a federal enployee acting
within the course and scope of your federal
enpl oynment. |Is that correct?
MR. FURMAN:.  (Objection to form
(Wtness nodded.)
BY MR ALSAFFAR:
Q When you were at Holl oman Air Force
base and involved in Devin Kelley's

I nvestigation, you were a federal enployee
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acting within the course and scope of your
enpl oynent with the Federal Governnent,
correct?

MR, FURMAN.  Sane obj ecti on.

THE W TNESS. Yes.

MR ALSAFFAR: \What's the basis.

MR FURMAN. It's a |l egal question.

MR. ALSAFFAR. No, it's not.

It's a factual question. | nean,
and he's a | awyer.

kay. It's all right.

MR. FURMAN.  He's not here as an
expert.

MR, ALSAFFAR: It doesn't matter.
He's here to talk about his experience and
under st andi ng.
BY MR ALSAFFAR

Q Ckay. At no tinme while you were,

wor ki ng at Hol |l oman Air Force Base and at no
time while you were overseeing the Devin Kelley
i nvestigation, were you an i ndependent

contractor of the governnent as far as you
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know. s that correct?
Yes, that's correct.

Q Al right. Let's talk about the

next item| wanted to show you. | prom sed you

| would show you this, and so | want to nake
sure | follow up on ny prom se.

Let me go back. Let ne go back to

the manual. There's a question | wanted to ask

you. |f you'll look at the manual which is

Bat es stanped 34. Wat Exhibit nunber is that?

A 3.

Q 3. If you would flip real quick to
Page 84, which is the end of Section 4.24. 4.
The sentence states at the very beginning --
|"msorry. Are you there?

24. 4.
Un it's on Page 84.
| see it.

4. --

o > O »

Yes. 4. 24 4.
Yes.

Use the AFOSI I nvestigative
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Sufficiency Checklist (Attachnent 7) or a nore
conpr ehensi ve checkli st.

Do you see that statenent? And if

you wll --
|"msorry. Do you see that?
A | do.
Q If you flip to Page 200, Attachnent

7, it's entitled AFCSI |nvestigative

Sufficiency Checklist. Do you see that?

A 2007

Q |"msorry. |It's 200. Yes, sir.

A kay.

Q Just tell nme when you get there. |
apol ogi ze. It's always hard to find these
t hi ngs.

A | have it.

Q kay. Wiat is the title of

Attachment 7? |f you woul d.

A AFQCSI | nvestigative Sufficiency
Checkl i st.
Q kay. Um and this is the checkli st

that 4.24.4 was referring to as: Use the
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| nvestigative Sufficiency Checklist (Attachnent
7) or a nore conprehensive checklist.

Correct?

That's ny assunpti on.

Ckay. Have you --

Does this checklist ook famliar to
you i n any way?

A Not famliar. | may have seen it,

but it's an Air Force OSI --

Q Ckay.
A. -- checkli st.
Q VWhat's the very first No. 1 itemon

the checklist? Could you read it to yourself.

Just read it to yourself. Tell ne when you're

done.
(Wtness conplied.)
A Ckay.
Q The very first itemon the AFCS

| nvestigative Sufficiency Checklist is: 1.
Have notifications and coordi nati ons been
conducted with: AFOSI specialists?

And (b). Legal authority?
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Do you see that?

A. Yes.

Q And the only legal authority on the
Hol | oman Air Force base when Devin Kelley was
there and you were doing the trial and
I nvestigation, was that's the Staff Judge
Advocate's O fice, correct?

A That's typically.

Q kay. And woul d your agents, did
you train your agents, your --

Let nme rephrase that.

When you were at Holl oman Air Force
Base did you train and/or supervise your Staff
Judge Advocates to go over this checklist with
t he agents when they had either the weekly
nmeetings or hot wash neetings after a
convi ction?

A. | don't recall specific training.
do recall discussion of the sufficiency
checklist. | don't recall specific training.

Q Ckay. So you recall specific

di scussion of the checklist that's Attachment 7
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In this manual, correct?

A. Yes.

Q Okay. And |look at No. 22, which is
Page 202, and 23. It states, No. 22: D d unit
| eadership nust review all FD 249s (both hard
copy and el ectroni c when acconpli shed) and
R-84s for accuracy and conpl eteness? (a) were
those reviews appropriately docunent ed?

Do you see that?

A. Yes.

Q Ckay. What that's tal king about is
during the sufficiency checklist as part of the
mandat ory - -

-- this mandatory instruction, the
unit | eadership at Holl oman Air Force Base was
required to review all of a mlitary nenber's
FD-249s and R-84s for both accuracy and
conpl et eness, correct?

A When you say unit | eadership, you're
tal ki ng about the Air Force OSI --

The Air Force OSI Unit Detachnent

when it says unit | eadership.
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Q kay. And Detachnent 225, correct?
A Yes.
Q And 23 states: Were fingerprint

cards submtted accurately based upon mlitary
judicial and NJP proceedi ng consi derations?

Do you see that?

A. Yes.
Q kay. And that is referring to
whenever there --

-- in part, is referring to whenever
there's a conviction, were those fingerprint
cards accurately submtted. |Is that fair?

MR FURMAN. Qbjection to form

THE W TNESS. Yes.

BY MR ALSAFFAR

Q (kay. Look at Page 205, which is
the | ast page of the checklist under this
mandatory instruction 71-121.

No. 53. FD-249 (Hardcopy or |2N5
gener at ed) ?

Do you see that?

A. | do.
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Q And that's the fingerprint cards,

correct? That's what FD-249 is?

A " mjust --
Q Do you know?
A. | am - -

|"'mnot as famliar with the nunbers

on the fornms. I'mnot trying to be --
Q That' s okay.
A | f you say that it's the fingerprint

card, that makes sense.

Q Ckay.
A But that's what that says. Yes.
Q Yeah. Okay. And I'll just assune

for purposes of the question that that's what
FD-249 is. And then also 54 states: R-84?

R-84 is the final disposition

report.
A Correct.
Q Correct?
Ckay. And that has a checkbox for
"yes", "no", or "not applicable", correct?
A. Yes.
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Q Ckay. And let's go on to the next
set that | wanted to --

-- | promsed |I'd show you. So give
me just a second.

| "' m handi ng you Exhibit No. 7. Can
you tell nme what that is, please.

(Exhibit 7 presented for
I dentification.)

A. That's the report of result of
trial, specifically for Alrman Kelley's case.
Q kay. And what is the report of

result of trial?

A It's after the conclusion of a court
martial, it lists the offences and the results
from each of those offences by the finder of
fact, which is a judge or a jury -- in this
case it was a jury -- and also lists the
sent ence adj udi cat ed.

Q Ckay.

MR. FURMAN.  Janmal, did we skip 3
exhibits? O aml --

MR, ALSAFFAR: It's 12947.
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MR. FURMAN.  Ckay.
MR, ALSAFFAR. |I'msorry. D d
you - -
What did you ask ne? |'msorry.
MR FURMAN: W& went to 7. |
t hought we had done --
MR, ALSAFFAR. W did. W have

W have --

| have skipped for --

"Il be happy to go over everything
If you want ne to. Because | think you want ne
to hit that 8 o' clock target.

No. | did intentionally skinp.

MR FURMAN:  Ckay.

MR. ALSAFFAR. | w Il probably go
back, but | just --

| promsed himl'd show himthis,
and | wanted to fulfill that prom se.

MR FURMAN:  Okay.
BY MR ALSAFFAR:

Q Ckay. So |'ve been using the phrase
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“report of result of trial conviction on Devin
Kel | ey" throughout this deposition. And is it
fair to say that when | was using that phrase,
this docunent in front of you is what you were
t hi nking of as well?

A Yes.

Q kay. And is it fair to say that
everything on 12947, all of this information on
the very first page of the report of result of
trial, is correctly entered under your
obligations as SJA at Holl oman Air Force Base?

A. Yes.

Q Ckay. Wiat offence? Can you tell
us what the offence charge was and the pl eas
and findings of this exhibit?

A. Yes. The offence, the charge was
Article 128 of the Uniform Code of MIlitary
Justice, which is assault consunmat ed by
battery. There were a nunber of different
specifications, one of themwas assault on a --

-- on his wife by pulling her hair

wi th his hands and ki cking her wiwth his foot.
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And the second specification was
assault on a mnor child by striking himon the
head with force likely to produce death or
grievous bodily harm That was the aggravated
assault charge on a m nor.

There were additional charges. Do
you want to tal k about those?

Q By striking the mnor on the head
and body with a force likely to produce death
or grievous bodily harm to wit, his hands.

Correct?

That's correct.

Ckay. So there are two convictions

her e. |s that correct?
Yes.
And what --

How di d you categorize Specification
2 as the conviction? How is that category?
A Aggravat ed assault on a m nor.
Q What is the sentence that you or
your staff put on this report of trial

convi cti on?
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A. It was confinenent for 12 nonths, a
bad conduct discharge, and reduction to the
grade of E-1.

Q Ckay. What else? Can you read
nore? What else is in the --

A The approved sentence to confi nenment
as a pretrial agreenent would not --

The approved sentence of this
confi nenent woul d not exceed 3 years.

Q kay. And that neans that this was
an of fence that he was convicted of, Devin
Kel |l ey was convicted of, that had a sentence

that could have been up to 3 years.

A | believe it could have been up to 5
years.

Q Ckay.

A But the pretrial agreenent |lists --

Q Yeah.

A - - maxi mum puni shnmrent woul d have

been 3 years, depending on what the jury
ret urned.

Q Ckay. So the actual sentence that
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he --

-- sentencing that he was convi ct ed
of had a potential sentence of up to 5 years?
A May have been 5 years, 6 nonths

because of the two different charges.
Q Okay. |'ve actually put 12947 on

the screen for you because this is really tiny

print. Is it easier for you to read the screen
ver si on?

A. | can go back and forth. That's
fine.

Q And you can go back and forth. It's

the sanme docunent. Um it's actually easier
for me to read too.
A Ckay.
Q How ol d are you?
How ol d are you?
A. 50.
Q So I'm45. So I'mgoing towards the
readi ng gl asses very soon.
Let ne ask you a couple of questions

about this docunent.
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A. (I naudi bl e.)
Q No, no, no. |
don't ook 50. [I'msorry.

Paul | ooks 50, but you don't.
MR. FURMAN:.  (bj ecti on.
MR, STERN:.  (Obj ecti on.

evi dence.
(Laughi ng.)
MR, ALSAFFAR:
slightly argunentative.
BY MR ALSAFFAR:
Q Ckay. So --

And |I'msorry.

shoul d have said you

apol ogi ze.

Facts not in

t hi nk that was

agree wth that.

Let's go back to the

result of report of conviction here and the

two --

-- the two charges.

nunber Specification 1,
128, assault by battery,

correct?

A Specification 2 of Charge 1

believe is a fel ony.

Q Ckay.

So the charge
violation of Article

is a fel ony,
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A Part of it is when you say "fel ony",
every state defines that differently. If
you' re tal king about an of fence puni shabl e by
nore than 1 year, then yes.

Q Ckay. So that's what |'mtalking
about. Felony is an offence puni shable by nore
than 1 year. Both these charges he pled guilty
to were puni shable by nore than 1 year?

MR. FURMAN.  (Cbject to form
BY MR ALSAFFAR:

Q | s that your understandi ng?

A | cannot recall whether
Specification 1 is independently nore than a
year confinenent. | thought consunmated by

battery may be 6 nonths.

Q Ckay.
A Yeah.
Q Ckay.
A | may be wr ong.

BY MR ALSAFFAR:
Q That's okay. No, that's okay. |I'm

aski ng what you know. You're the prosecutor.
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A. | do know that Specification 2 is.

Q Ckay. So Specification 2 is a crine
puni shabl e by nore than 1 year, correct?

A. Yes.

Q And Specification 1 and 2 that Devin
Kel l ey was convicted of conbined are up to, you
think, 5 years or 5 1/2, 6 --

-- 5 years and 6 nonths. |s that

your under st andi ng?

A. Yes.
Q Ckay. Now | want to draw your
attention --

| want to draw your attention down

to Distribution, that section. And | pulled it

up just to make it because it is small. Do you
see that?

A | see it.

Q Ckay. First | just need to get this

on the record because |I don't think I
specifically got this. But in the box on the
right has Trial Counsel X' d on it, correct?

A Yes.
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Q And it lists --
It says: Detailed by Oaen Tull os,

Li eutenant Colonel U S. Air Force, correct?

A That's correct.

Q That's you, correct?

A Yes.

Q And that also the Brett A Johnson,

Captain U S. Air Force is also |isted under
Trial Counsel, correct?

A. He was the trial counsel.
detailed him

Q Ckay. That's kind of what | was
asking. Wat does it nean that you detail ed
trial counsel in Devin Kelley's conviction and
trial?

A. Trial counsel is detailed by the
Staff Judge Advocate, and so he was the
responsi bl e prosecutor on that case, and |
woul d oversee the case in general to nmake sure
that --

Q You were like his second chair?

A | was not I n --
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| was not in trial.
Q Ch, okay.
A The Staff Judge Advocate is not
supposed to take an adversarial role --

Q Oh. Ckay.

A. -- or arole as an advocat e.
Q CGot it.
A. Just to nake sure that the whol e

system works fairly.

Q Ri ght .

A. That's the primary role of Staff
Judge Advocate is to seek justice. Prosecutors
do that as well, but --

Q | get it. | get it. And so when it
says detailed by you --

A Yes.

Q -- 1t nmeans that you picked himto
do this case --

A That's right.

Q -- and try this case

Ckay. And so | want you to | ook at

on the left side of this exhibit.
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By the way, this formis called
AF1359, correct?
A Yes.
Q On the left side of this exhibit it
says: Distribution prescribed by convening
aut hority.

You see that?

A Yes.
Q What is convening authority?
A. Convening authority is a termused

in the mlitary under the Uniform Code of
MIlitary Justice. |It's the person who is

aut hori zed to stand up at trial. W don't have
standi ng courts, so each case is an i ndependent
entity, and a convening authority is the person
who has the authority to stand up at trial. In
this case, a general court martial, that would
be the 12th Air Force Conmander. M Conmander

woul d gi ve advice --

Q Ckay.
A -- to that person.
Q Un | culled out a bigger portion of
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the distribution |list so you can see. |t says:
Prescri bed by convening authority.
Does that nean that --
Was does prescribed nean in this
cont ext ?
A They're directing to whom we
di stribute this.
Q Ckay. So what this neans is that
there was a mandatory direction for this report
result of trial of Devin Kelley's conviction to

be sent to this distribution |Iist as we see

her e?

A That's correct.

Q Ckay. If you don't mnd -- | know
this is a bit tedious -- but | want to identify

who is on this distribution list --

A Yes.

Q -- i f that's okay.

A Yes.

Q | believe that earlier you told ne

in this deposition that this was the report of

Devin Kelley's conviction that you either
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mai l ed or e-mailed to Detachnent 225 and the
Security Forces, 49th Security Forces.

A And | said | don't renenber exactly
how they got it. It also could have been hand

del i vered because --

Q Ckay.

A. | just don't know what formit went
to.

Q Ckay.

A That was with regard to this, and

then also the later action with the
promnul gati ng order.

Q Ckay.

A The distribution list, is that what
you want nme to read?

Q Yes. |If could you identify for ne
what each one of those are in the distribution
list on Exhibit Bates stanp 12947.

A Yes. Air Conbat Conmmand Conmander
and Judge Advocate, 12th Air Force Conmander
and Judge Advocate, 49th Wng Conmmander and
Judge Advocate, 49th Medical G oup Commander,
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49t h Force Support Squadron, DPMis the
per sonnel section.
Q What was the one before? Wat was

FSS? 49 FSS.

A. Force Support Squadron.
Q Ckay.
A. And within that Force Support

Squadron there's a personnel shop that records
all the personnel actions. So a bad conduct

di scharge woul d be an exanpl e of where they
woul d be taking personnel action.

The 49th Conptroll er Squadron, and
they have a financial FMFP Division. 49th
Security Forces Squadron Commander and SFQO ,
which is their investigation section, Air Force
Legal Operations Agency, Area Defense Counsel,
Air Force Ofice of Special Investigations
Det achnent 225, and Central Docketing Ofice.

Q VWhat is the AFLOAADC?
A. Area Defense Counsel in the Ar
Force have a separate chain of command. They

don't work for anybody on the base or anybody
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in the convening authority's chain. And they
wor k under the Air Force Legal Operations
Agency Headquartered in D.C
(Di scussion with Court Reporter.)
Legal Operations Agency in
Washi ngton, D.C. There's a chain of command
that they're assigned to. |It's Area Defense

Counsel, so it would be Defense Counsel on this

case.
Q So this is Defense Counsel ?
A Yes.
Q So it looks like this report of

Devin Kelley's conviction was distributed to
ten different Departnent of Defense agenci es.
|s that fair to say?

A. | don't think they' d be called
agencies. They would be units.

Q That's fine. | don't knowif |I'm
saying it right.

(kay. So fair to say that the

report of Devin Kelley's conviction was sent to

ten different Departnent of Defense units,
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correct?
A. Yes.
Q Ckay. And the --
| believe you stated earlier that
this particular -- since we're tal king about
it -- this particular docunent, this report of
conviction, you did not follow up with any of
t hese ten Departnent of Defense --
What did you call i1t?
A Units.
Q Ckay. M understanding is you did
not follow up with any of these ten Departnent
of Defense units to confirmthat they actually

recei ved a conviction of report.

A | don't recall whether they did or
not. | just don't have that information.
Q Ckay. Do you recall whether or not

anyone fromthese one to ten units reported
back to you to tal k about the conviction of
Devin Kel |l ey?

A | do not recall whether they

received this docunent. We did consult with
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many of themregardi ng the conviction.

Q What do you nean you consulted with
many of themregarding the conviction?

A 12th Air Force JAA is ny higher
Headquarters, and we worked with them
t hroughout this process.

Q Uh- huh.

A The defense counsel, we coordi nated
with themon the clenency aspect of the
process. Simlarly, we reported |ater actions
to various agencies on here.

Q Ckay. Wen you net with those
agencies you just identified after Devin
Kell ey's conviction, did you confirm whether or
not they reported the conviction to the FBI?

A. No, not that | know of. Sonebody
el se may have.

Q By the way, is Specification 1 a
crime of donmestic violence?

A. Yes.

Q And under the Lautenberg Gun Contr ol

Act Amendnent, that's in and of itself required
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to be reported to the FBI, correct?

A That's correct.
Q Ckay. You can put that aside for
now. | think forever, but |I'mnot going --
| just think --
(kay. Let's see here. | want to go

back to Exhibit 5.

Show you Exhi bit 5.

And | think | owe you a copy. Here
you go.

(Exhibit 5 presented for
I dentification.)

Exhibit 5 is Departnent of Defense
Manual 7730.47-M Volunme 1, dated Decenber 7,
2010. You see under Paragraph 1(b): This
Vol unme: Prescribes the reporting data el enents
needed to conply wth Federal crimnal incident
reporting pursuant to the note to section 534
of Title 28, USC (al so known and hereafter
referred to as The Uni form Federal Crine
Reporting Act of 1998 --

-- 1988 -- sorry -- as anended
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(Reference (d)) and the note to section 922 of
Title 18 USC (al so known and hereafter referred
to as The Brady Handgun Vi ol ence Protection Act
of 1993, as anended, Reference (e)).
Did | read that correctly?
A You did with one exception. It

woul d be Vi ol ence Prevention Act.

Q Ch.  Thank you for correcting that.
A. Sur e.
Q Thank you

Boy. Woever wote this needs to go
back to legal witing school, right? Al of
t hese.

Ckay. | want you to go to Section 4
on the second page, which is 4945 under
Judicial Functions. And it reads: The two
areas involved in the DIBRS that fall in the
Judge Advocate area of responsibility are the
reporting requirenents of Reference (m and the
results of the trial reporting required by
Manual of Courts Martial (Reference (r)) Rule

of Court Martial 1101. Judicial function
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officials shall report the results of the trial
and the identifying information for offenders
qual i fying pursuant to The Brady Handgun

Vi ol ence Prevention Act of 1993, as anended.
Legal organizations with DI BRS reporting
responsibilities shall forward data to the
functional consolidating activity on a nonthly
basis. The functional consolidating activity
shall forward data to DVDC on a nonthly basis.

Did | read that correctly?

Yes.
Q What is your understanding of this
Rul e No. 4?
A That we have an obligation to report

the results of trial and then the subsequent
actions that we have when the conveni ng
authority takes final action, to the agencies

responsible for entering that in the database.

Q To entering that into what?
A The dat abase.
Q |'msorry. Wo's responsibi --

Who's responsibility is it to enter
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it into the database according to this?
A Either Security Forces or Ofice of

Speci al | nvestigations.

Q Ckay.
A. We did not have access to Dl BRS.
Q So the Staff Judge Advocate Ofi ce,

It doesn't have access to DI BRS, correct?

A That's correct.

Q (kay. So what's your understandi ng
here of the two areas involved in the DI BRS
that fall in the Judge Advocate area of
responsibility? Is it just reporting the
results of trial, as it relates to Devin

Kell ey's case, to the AFOSI and Security

Forces?
A. That's correct.
Q kay. Um okay. That's all | have

on that one.

"1l hand you Exhibit No. 4, and
then we'll be caught up on ny reverse counting.
And let ne give this to your attorneys.

Here you go.
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(Exhibit 4 presented for
i dentification.)

Exhibit 4 is Air Force Instruction
51-201 Adm nistrative --

-- Adm nistration of Mlitary
Justice. And Air Force Instruction 51-201 is a
mandat ory instruction, correct?

A That's correct. This is the first
one that's specifically with regard to JA
functi on.

Q And what do you nean by that?

A This is --

| f you |l ook at the one that falls

under Law.
Q Uh- huh
A. Many of the others were Air --

-- were internal to the Air Force
CSl, with the exception of the DOD.
Q So you're saying this is specific to
the | aw si de?
A Uh- huh.
Q The JA si de.
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Ckay. |If you can go to 13.22 on
Page 11987. And at the bottomthis mandatory
i nstruction defines a crine of donestic
violence is an offence that has its factual
basis in one of the followi ng: The use or
attenpted use of physical force, or the
t hreat ened use of a deadly weapon.
Do you see that?
|"msorry. |I'mtrying to --
That's okay. That's okay.
ls it 13227

Let ne start over.

o > O P

It's 1322. Yes, sir. And the

bottom sentence is what |I'mreferring to.

A Ckay. Yes, |I'mfollow ng.

Q Ckay. Do you agree with that
definition of crinme of donmestic violence?

A. Yes.

Q And that's what Devin Kelley's
Conviction No. 1 net that definition?

A The use or attenpted use of physical

force.
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Q Yes.

A O threatened use of a deadly
weapon.

Q So that's a "yes"?

A Yes.

Q Ckay. And qualifying convictions

include a crine of donestic violence tried by a

general or special court martial, correct?

A Yes.

Q This was a general court nmartial,
correct?

A Yes.

Q And when | say "this", | nean Devin

Kelley's court martial was a general court

martial. |Is that right?

A Yes.

Q And on the front page of -- and I'm
showing it to you right now It's on the
screen -- of the report of result of trial,

under Type of Court you have clearly marked
this as a general court martial, correct?

A That's correct.
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Q It's hard to m ss, anybody revi ew ng
this to know that this is a general court
martial, correct?

MR FURMAN.  Qbject to form
THE WTNESS: That is correct.
BY MR ALSAFFAR:

Q It's also hard to m ss anybody
know ng that this isn't a felony conviction
Wi th a sentence of nore than a year, correct?
That's plainly stated in this docunent. |Is
that right?

MR. FURMAN. Same obj ecti on.

THE WTNESS: That's the purpose of
t he docunent.
BY MR ALSAFFAR

Q You guys did your job in clearly and
plainly explaining that this was a crine
puni shabl e by nore than a year that was
pursuant to a general court martial using the
| ayman' s | anguage of to describe the offence,
correct?

MR. FURMAN. Qbjection to form
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THE WTNESS: | don't know that |
woul d call it layman's |anguage. | think
it's --

MR ALSAFFAR:  Ckay.

THE WTNESS: -- plain | anguage
woul d be --

| nmean, this is |egal ese
specification. Nobody talks |ike that.

MR. ALSAFFAR. Right. | knowit's
unfortunate we think this is nornmal.

THE WTNESS: O her than saying
| ayman' s | anguage - -

MR ALSAFFAR:  Yeah.

THE WTNESS: -- the purpose of the
formis to layout the forum the charges, the
results, and the sentence.

BY MR ALSAFFAR

Q And if there was any
m sunder st andi ng, anyone reading this 1-page
docunent where you described this m sdeam - -

| " m sorry.

-- where you described this crinme of
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donesti c violence and fel ony conviction, you
have plainly or identified that this, these
convictions were subject to a sentence of 3
years or nore, correct?

In the section under sentence.

A Yes.

MR. FURMAN.  (Objection to form

THE W TNESS: Sorry.

MR. ALSAFFAR: That's okay.

You can --

W' re done with that.

THE WTNESS: Can | point out one
thing with the --

MR. ALSAFFAR: Absol utely.

THE WTNESS: Not to be nit-picky --

MR. ALSAFFAR. No, no. [It's okay.

THE WTNESS: The date on this is
June of 2013.

MR. ALSAFFAR  Yep.

THE WTNESS: | think it's
substantially the sane as with what we were

operating under before, but | can't be
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positive.

MR ALSAFFAR. No, that's fine.
This is the only one the U S. Governnent gave
ne.

THE WTNESS: That's fine. But we
were aware that --

MR. ALSAFFAR: They're going to have
to give us the right year.

THE W TNESS: The Lautenberg
requi renments that we were | ooking at are very
simlar, and that's why --
BY MR ALSAFFAR:

Q Right. So bottomline is the

Laut enberg requirenents for reporting this to
the FBI, as you've described in your report of
result of trial, were net in how you descri bed

it in this docunent, correct?

A Yes.
Q kay. |'mgoing to show you Exhi bit
No. 6 just so we get it on the record. |It's

Air Force Instruction 51-201.
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(Exhibit 6 presented for
i dentification.)

And before we talk about it, let ne
gi ve a copy.

It's an excerpt, and it's from 2013.

Yes. Let ne --

Did we just tal k about this one?

MR. STERN. It's the sane docunent.

MR, ALSAFFAR. Isn't it the sane
docunent ?

MR STERN:. Yes.

MR. ALSAFFAR. Yeah. Ckay. W just

tal ked about that, didn't we?

kay. Can | see 4 and 6. | m ght
have - -

THE WTNESS: This is a separate --

You reference it in the back.

MR. STERN: Take a | ook.

MR. ALSAFFAR  Yeah. Yeah. On, |
see. | think | see here.

MR. STERN: |s that one the

appl i cabl e year?
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MR, ALSAFFAR. No. You all only
gave ne June 2013. Sneaky guys.

MR. STERN: Objection to that.

(Laughi ng.)

MR. ALSAFFAR. Yeah. You're right.
You're right.

MR. STERN: Not to be argunentative.
| know it was a j oke.

MR. ALSAFFAR  Yeah, it was a joke.
It went on the record, it was a joke.

Yeah, this is fine. W just talked
about this.

So 4 and 6 are the sane. |'l| just
| eave them here so we don't |ose them |
accidentally double marked it.

BY MR ALSAFFAR:

Q | want to ask you about a couple
t hi ngs that happened after Devin Kelley's
conviction and while | believe you were still
at the Holloman Air Force Base. Tell ne again
when you left Holloman Air Force Base.

A July 2014.
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Q Ckay. Wiat was the |last nunber |
mar ked? 117

10. 10. Ckay. And we've talked

about --

Have we tal ked about 10? Can you
| ook at the nunbers and see. | think so. |
think we have. | just want to mark the next
exhi bit.

So no 10 has been marked or shown to
the wtness? Yeah? Ckay.

Well where did | put it?

| just want to make sure | didn't --

Here it is. Sorry. Found it.

| want to show you Exhibit No. 9.

(Exhibit 9 presented for
I dentification.)

And before I ask you, I will give
you a copy, guys. Just give ne a sec.

Exhibit No. 9 is a recorded sunmary
of an interview you gave to the Departnent of
Def ense | nspector General, correct?

A. Yes. First tinme |'ve seen it.
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Q Ckay. | was going to ask you, you
have never seen this docunent before, right?

A. No.

Q Was that --

And that was a recorded statenent,

correct? They were recording it?

A. Yes.

Q kay. And it was recorded on
Decenber 5th, 20177

A. Approxi matel y.

Q Did you get a transcript of this at

all to review and | ook at to make sure it was

accurate?

A | don't recall. | don't think I
di d.

Q Ckay. And let me show you Exhi bit

No. 10 since | marked it.

(Exhibit 10 presented for
I dentification.)

Exhibit No. 10 is the recorded
sunmary statenment taken by the Departnent of

Def ense | nspector General follow ng the
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shooting of Philip Countryman. Do you know who

that is?
A | do.
Q Can you tell us who that is.
A He was a Captain who was in the

office wwth ne for about 2 nonths --

Q Ckay.

A -- and had a pernmanent change of
station (PCS) |I think at the end of August.

Q Do you renenber what his role was in
the Devin Kelley investigation?

A He was either the --

He was Chief of Adverse Actions,

which | was referring to as our Deputy Chief of

Justice --
Q Uh- huh
A -- the No. 2 counsel in the Mlitary

Justice section,

MR ALSAFFAR Ckay. All right.
And I'll ask you to find this in this docunent
real quick

Wy don't we take a break. W' ve
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been going for over an hour and | haven't given
you a break.

| s that okay? We'Il transition to
the next step to finish up.

THE WTNESS: Do you want ne to
review this on the break?

MR, ALSAFFAR:. No. You can if you
want, but | don't need you to.

THE VI DEOGRAPHER: (Going off the
record at 16:38. This marks the end of DVD No.
2.

(Recess taken.)

(Deposition resuned).

Goi ng back on the record at 16:51.
This marks the begi nning of DVD No. 3.

BY MR ALSAFFAR:
Q Col onel Tullos --

Tullos. Sorry.

Col onel Tull os, we had tal ked about
this earlier in the deposition so | want to
make sure | asked you this clearly because |I'm

not sure | did. Renenber when we were talking
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about the disciplinary neasures, if anything,

t hat you knew about or didn't know about
regar di ng what happened to those fol ks invol ved
in the investigation that didn't report the
fingerprints and didn't report the conviction.
Do you renenber that conversation?

A. Yes.

Q kay. Um | want to ask you a
slightly different question |I didn't
specifically ask relating to that, okay?

A. Ckay.

Q And ny question is: |If you know,
what disciplinary neasures were available in
the Air Force or DOD for investigators in AFCSI
or the 49th Security Forces Wng who failed to
properly collect, store or report fingerprints,
and failed to report qualifying convictions to
the FBI?

A It woul d depend on whether they're
mlitary or civilian. This is hypothetical
because | don't know specifically the tine.

Q Can | rephrase it to nake it easier
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for you?
A. Sur e.
Q What di sciplinary neasures for

mlitary nenbers who were --

-- that what was available for
mlitary nmenbers who were responsible for
conducti ng AFCSI and 49th Security Forces Wng
I nvestigations who failed to report, collect,
submt fingerprint data, and failed to submt
conviction for qualifying offences to the FBI?

MR. FURMAN.  Cbjection to form

THE WTNESS: There's a range of
fromboth adm nistrative and punitive neasures
t hat can be taken.

BY MR ALSAFFAR

Q Can you tell ne what those ranges
are.

A. The range is no action and oral
counseling, a letter of counseling that woul d
be recorded, a letter of adnonition, a letter
of reprimand. Those would be on the

adm ni strative side of disciplinary issues.
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You go above a letter, you can al so
include that in what's called a U F,
Unf avorabl e Information File.
Q U what ?
A U F. Unfavorable Information File,
which is listed in a different type of record.
Q Ckay.
A Those are on the adm nistrative
si de.

And t hen soneone coul d be di scharged
for significant m sconduct adm nistratively.
| f they found that it was sonething that
war rant ed nore puni shnent, then they could | ook
at if it's a dereliction of duty, a
non-j udi ci al puni shnent, basically referred to
as an Article 15, or even court martial actions
dependi ng on how seri ous soneone --

That's the range of punishnent for
any offence. You just described one potential.
On the civilian side it's different.

Q | just want to care about the

mlitary nmenbers side. |Is Article 15 different
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than court martial ?

Yes.

Ckay. Wiat is Article 15 again?
It's called non-judicial punishnent.

And what is that?

> O > O >

Not a court martial. Typically you
have to have due process, which is a trial for
the protection of life, liberty and property.
MIlitary Commanders have the option to offer
puni shnent wi thout going to a trial,
non-j udi ci al punishnment. The nenber can obj ect
to that, and they can go to a trial.

Q Kind of |ike a plea agreenent to
avoid trial?

A Or just you can start at that |evel.
It's not even a plea agreenent. They're not
admtting guilt. They're just accepting a
forumthat is less than a trial, and there's
| ess punishnment that's available at that forum

Q kay. So and | want to nmake sure |
get this accurate -- correct ne if I"'mwong --

but the avail abl e disciplinary neasures that
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were in place at the tine of the Devin Kelley
I nvestigation in 2 -- let's say 2012 -- were
for mlitary nenbers, were no action, oral
counseling, a letter of counsel in the file,
letter of reprimand, a U F which is Unfavorable
I nformation File, discharge for dereliction of
duty, court martial, or Article 15 non-judici al
puni shnent with no adm ssion of guilt.

A. And there's also the Letter of
Adnoni shnent? Adnonition? LOA. Go with the
Letter of Adnoni shnent.

Q Ckay. So in addition to that I|ist,
a letter of adnoni shnent is another --

A Which is --

Q -- disciplinary --

-- anot her disciplinary nmeasure that
was avail able at the tinme of Devin Kelley's
i nvestigation for Air Force OSI and Security
Forces agents responsible for investigating
crimnal investigations |like this one, correct?
Yes.

Q Any ot her kinds that you're aware of

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

214

that you can recal | ?
A. No.

Okay. And | believe, just to wap
this up, is what you're saying is that based
on --

As you sit here today, you don't
know one way or another whether any of these
that you listed, disciplinary neasures, have
actually conme down on any of the responsible
AFCSI case agents or 49th Security Force agents

that were responsible for investigating Devin

Kelley. |Is that a fair statenent?
A That's correct. | do not know.
Q And let ne ask you a simlar

question but different. Wwo in the Air Force
and Departnent of Defense has authority to

di scipline as you've identified here for
failure of case agents to collect, failure to
store, and failure to report fingerprints and
convictions to the FBI when they neet
qgual i fying of fences?

A Supervi sors and Commanders at all
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| evel s of the chain of conmand.
Any superior Commander or Supervi sor
can take action as well.

Q Anyone el se that you can renenber?

A Technically, any general court
martial convening authority has authority to
di sci pline nmenbers in the Air Force, but that's
not the way it typically works. It is
Supervi sors and Commanders in that chain of
command.

Q Ckay. Can you please identify for
me who the Supervisors are first that were in
the chain of command for the agents that were
responsible for the Devin Kelley investigation
in both AFOSI and the 49th Security Wng at
Hol | oman Air Force Base.

A | don't recall their nanes.

Q Ckay. Can you recall their
positions?

A The positions, there would be --

Well, I'"ll just start wwth the unit

Commander, the Security Forces Conmmander, there

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

216

woul d have been internedi ate supervisors, then
the M ssion Support G oup Commander, then the

W ng Commander .

Q M ssi on Support Conmander ?
A. M ssi on Support G oup.

Q G oup?

A. Yes.

Q

kay. And then you said the Wng
Commander ?

A. Right. And that's on the
installation. And it can go all the way up to
the top of the Air Force if they wanted to
di sci pli ne.

Q All the way to the Secretary of the
Air Force?

A Yes.

Q Ckay. And all the way to the
Departnent of Defense, Secretary of Defense?
A Don't think that that is in the
adm nistrative chain. So | think it stops at

Secretary of the Ar Force.

Q And that's okay if your --
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-- that's your recollection --
Ri ght .
-- how high it goes?

"' m not an expert on that.

o > O P

That's okay. That's okay. | just
want your under st andi ng.
So nmy understanding is that the

fol ks that have the authority in the Air Force
to discipline the case agents who were
review ng and responsible for Devin Kelley's
I nvestigation for failure to collect, failure
to store, failure to report fingerprint data
and Devin Kelley's convictions to the FBI,
woul d include the Security Forces Unit
Conmander, the internedi ate supervisors, the
M ssi on Support G oup, the Wng Commander, and
it could go all the way up to the Secretary of
the Air Force.

A That's for the Security Forces
menber s.

Q Ckay. The Security --

The Secretary of the Air Force is
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for only for the Security Forces nenbers?
A That chain of conmand is Security
For ces.
Q Ch.  kay.
A Air Force Ofice of Special
| nvestigati ons has a separate set of
supervi sors.
Q Let me do this to clarify --

Thank you. Because | want to get it
straight on the record. So the Air Force
Security Force sort of chain of conmand of
people who in the Air Force had authority to
discipline investigators in the mlitary for
failure to collect, failure to store, failure
to report fingerprint data and convictions to
the FBI, would have been the Security Forces
Unit Commander, the internediate supervisors,
the M ssion Support G oup, Wng Commander, and
that could go all the way up to the Secretary
of Air Force.

Yes.

Ckay. You're going to tell nme who
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in the AFCSI side had the sane authority. Can
you - -
To discipline. Can you tell nme?

A Wth the Ofice of Special
| nvestigations you could have the internedi ate
supervisors, the Detachnent Commander, the
Regi on Conmmander - -

Q Ckay.

A. -- and then the Headquarters of the

Air Force Ofice of Special |Investigations

Conmander - -

Q Ckay.

A -- as well as Secretary of the Ar
For ce.

Q Ckay. So the people who had --

-- in the Alr Force who had the
authority to discipline mlitary investigators
involved in Devin Kelley's case for failure to
collect, failure to store, and failure to
report his fingerprint data and his convictions
to the FBlI, included -- and this is for the

AFCOSI side -- included the i nternedi ate
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supervi sors, Detachnent Commanders, Regi on
Commander s, Headquarters AFCSI Conmander, and
the Secretary of Air Force. |Is that right?
A. Yes.
Q Ckay. And the region that was
over - -

--that controll ed and was overseei ng
and supervising Holloman Air Force Base at the
time that Devin Kelley was being investigated
and ultimately convicted, was Region 2. |Is

that correct?

A. That's correct.
Q And Region 2 is based where?
A. Al r Combat Command co-I| ocat ed

Langl ey Air Force Base.

Q Ckay. Did your office have any
interaction with the Region 2 Commander
supervi sors?

A No.

Q And when | say "your office", at the
time of the Devin Kelley investigation and

conviction you didn't have any interaction at
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SJAwith the Region 2 Commanders, correct?
A That's correct.

(Di scussion off the record.)

MR ALSAFFAR.  Well, just tell ne
when you get around to it.

No, | appreciate it.

Let me go on to --

So let me --

Before | --

| want to ask you about that
docunent we're uploading. So let ne just go to
this real quick. [|I'mgoing to --

Hol d on just a second.

Can | mark this? | didn't mark
this. I1'msorry.

(Exhibit 11 marked for
I dentification.)

Are you okay? Do you need any water
or anyt hi ng?

THE WTNESS: [|' m good.
BY MR ALSAFFAR:

Q Conmmander Tull os, |'m handi ng you
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Deposition Exhibit No. 11. And | don't
you' ve seen this before, but it's a let

the U. S. Departnent of Justice, Bureau

know i f
ter from

of

Al cohol, Tobacco, Firearns and Expl osi ves.

Do you see that?

Do you know t he date?

It's referencing 2018.

o > O P

It's after April 2018.

| don't know. They don't have a --

It is. It's probably after April --

W need to tell ATF to put dates on

their letters.

Aren't they just across the street?

MR. STERN: Get right on that

(Laughi ng.)

MR. ALSAFFAR Right. Like five
armed guards out front. Good | uck.
BY MR ALSAFFAR

Q kay. This is, um a docunent from

the DQJ by Barry Ol ow, Associate Chief
Counsel, Law and Policy Division. | want to
kind of refer your attention actually to Page
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-- even it's nunbering is interesting -- Page 2
of this docunent.

MR. FURMAN. Jamal, is there a Bates
stanp?

MR. ALSAFFAR. Yeah. | don't see a
Bates stanp on this, but | knowthis is --

Thi s was produced, but --

MR, STERN. This is our production,
right?

MR, ALSAFFAR. It should be, yeah.
It should be. | don't know why there's not a
Bat es stanp nunber on it, but we can certainly
go back and | ook over it. Yeah. Yeah. But
there is not. Thereis not. | don't --

| don't necessarily know why
actually. It's strange.
BY MR ALSAFFAR

Q Ckay. On the bottom of Page 2,

you - -

Do you know what the Holl oman Air
Force Base H gh Ri sk For Violence Response Team

i s?
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A. Yes.

Q And it's HRVRT is the acronym
correct?

A. Yes.

Q Can you tell nme what the Holl oman

Air Force Base H gh Ri sk For Violence Response
Teamis as it existed at the tine of Devin
Kell ey's investigation and conviction?

A. It's a teamthat would be convened
when deened appropriate based on a certain fact
and circunstances. |t would be conposed of
I nvestigators, Security Forces and/or Ofice of
Speci al I nvestigations, nedical personnel,
usually nental health, possibly fam |y advocacy
l egal, so interdisciplinary teamthat would try
to assess when a situation would be a potenti al
for violence to occur.

Q kay. Um and in this letter the
ATF counsel states that in My 14t h-15th,

2012 -- so this is the sane Page 2 | was
referring to you to -- said that: An HRVRT was

convened to discuss Kelley's nental health
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concerns. Kelley's Squadron | eadership and his
nmental health providers feel that he is a mjor
threat to coomit an act of violence and is
currently institutionalized for nental and
enotional instability.

Did | read that correctly?

A. |"msorry. |'mnot tracking where
you are.
Q That's okay. It's Page 2 on the

bottom not Page 2. For sone reason ATF
doesn't nunber its first page. It's the third
page, but it's | abel ed Page 2.
There's a lot to discuss wth the
ATF counsel, | think, on howto do a letter.
But | ooki ng on page nunbered 2 of

the ATF counsel's letter to the Departnent of

Justi ce.
A. |'ve read that. Yes.
Q Perfect. GCkay. So did | read that

correctly?
A Yes.

Q Ckay. And ny question for you
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first -- | have two areas to ask you about --
first, do you renenber this Holloman Air Force
Base H gh Ri sk For Violence Response Team t hat
was put together to discuss Devin Kelley
specifically?

A It occurred before | arrived.

Q Ckay. So this was 2 nonths --

-- 2 nonths before you arrived?

A Right. | was aware of it after the
fact.

Q kay. And how did you becone aware
of this H gh R sk For Violence Response Team
that was put together at Holloman Air Force
Base for Devin Kelley?

A As part of ny review and di scussion
of the case | becane aware of it.

Q Ckay. So as part of your duties as
an SJA at Holloman Air Force Base and a
supervi sor of Judge Advocates at the base, you
were aware that a Hi gh Ri sk For Viol ence
Response Team was put together to specifically

assess Devin Kelley's risk factors, correct?
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A. Yes.
Q And specifically, the H gh R sk For
Vi ol ence Response Team was put together for

Devin Kelley in May 2012 by the Air Force,

correct?
A. Yes.
Q And the reason why that the High

Ri sk For Viol ence Response Team was put
together by the Air Force in May 2012 was
because Devin Kelley was a najor threat to
commt an act of violence.
MR. FURMAN. Qbjection to form
MR. ALSAFFAR: Correct?
THE W TNESS. Yes.
BY MR ALSAFFAR

Q And you agreed with that?

A It was a potential. They were
assessing that. And | think that's what their
concl usi on was. Yes.

Q Actually they said he is a mgjor
threat to commt an act of violence, correct.

A. It was convened to determ ne that,
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and that was their determ nation.

Q Fair. Fair. So the Hi gh R sk
Vi ol ence Response Team at Hol | oman Air Force
Base in May 2012 was convened to deci de whet her

Devin Kelley was a major threat for violence,

correct?
A. That's correct.
Q And they ended up determ ning that

in fact Devin Kelley was a high risk major
threat to coonmt an act of violence, correct?

A Yes.

Q And you didn't disagree with that
when you were part of the review of that
deci si on, were you?

A No, | don't disagree with it.

Q (kay. And on Page No. 3, the
paragraph titled June 8th, 2012, this docunent
states: Kelley's Commander orders himinto
pre-trial confinenent at 49 SFS Buil di ng, 35.
Confi nenent was deened necessary because it was
foreseeabl e he woul d fl ee again and engage in

serious crimnal m sconduct.
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Do you see that?

A. Yes.

Q And then a couple lines down it
states: There is evidence in the record that
Kelly attenpted to purchase a handgun before
bei ng placed into pretrial confinenent (June 7,
2002 (sic.) entry.)

Do see that?

A. Yes.

Q So two questions there. Do you
agree that confinenent for Devin Kelley in
June 2012 was necessary because he was a
foreseeable risk to engage in serious crimnal
m sconduct ?

MR FURMAN. Qnbjection to form
THE W TNESS: Yes.
MR ALSAFFAR: |'msorry. Your
answer was?
THE W TNESS: Yes.
BY MR ALSAFFAR:
Q And do you agree that there was

evidence in the record that Kelley attenpted to
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purchase a handgun in June 2012 before being
pl aced into pre-trial confinenent?

A. Yes.

Q After the Air Force was nade aware
that Devin Kelley tried to purchase a handgun
in June 2012, when you held your review
nmeetings, including the high risk for violence
review neetings, did you all discuss: Hey,
have we --

Did we report his arrest and
confinenent, of fingerprints and arrest and
confinenent to the FBI?

Did that ever cone up when you found
it he was trying to purchase weapons?

A | was not part of any of the Hi gh
Ri sk For Violence neetings. They concl uded
when he was in pretrial confinenment as far as |
know. | don't recall anything after that. So
no, | don't recall any conversations al ong
t hose |i nes.

Q Al right. And by the tine that he

was in pre-trial confinenent, there was no
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question that probable cause existed that would
have triggered the reporting requirenents and
collection requirenents of fingerprints and to
the FBlI, correct?

A It would be sonme specul ati on because
| don't know all the evidence that they had.
It would be safe to assune that they had
evi dence al ong those |i nes.

Q Ckay.

A | don't know specifically because |
don't renenber what evidence they had before
t hem

Q When a H gh Ri sk For Violence Team
concludes that a mlitary nenber is a major
threat to coonmt an act of violence, and it is
foreseeabl e that that person -- Devin Kelley --
woul d engage in serious crimnal m sconduct and
Is placed --

-- and has attenpted to purchase a

firearm and is placed in confinenent before
his trial, that that rises to your definition

of probable cause to report his fingerprints,
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collect themand submt themto the FBI. |Is
that fair?

MR. FURMAN.  (Cbject to form

THE WTNESS: | think that woul d be
fair. Yes.

MR, ALSAFFAR:. Ckay. Gkay. That's
all 1 have on that.

(Exhibit 12 marked for
I dentification.)

BY MR ALSAFFAR:
Q This is, um --

| m show ng you --

Thi s has not been produced by the
defendant. This cane up here. This is answers
by the Secretary of the Air Force, Heather
Wl son, submtted in response to Senator
Hi rono' s questions on Decenber 13th, 2017,
after the Devin Kelley shooting and after the
I nvestigation, initial investigation at |east,
by the DOD | nspector General, okay? That's
what |'m show ng you.

Let nme see if | can nmake that bigger
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for you.
A It's fine.
Q Ckay. The first question that she

Is asked that she responded to in witing, the
first question was: At the hearing you stated
the crimnal record for Devin Kelley the
shooter in the Sutherland Springs, Texas mass
shooting shoul d have been reported to the
National Institute of Crim nal Background Check
System (NICS), but it was not. \Were was the
breakdown in the reporting process that led to
the failure to report Kelley's crimnal history
dat a?

Answer: We failed --

This is by Secretary WI son.
Answer: W failed to submt crimnal history
data to the FBI when probable cause existed in
the Air Force Ofice of Special Investigations
and Air Force Security Forces investigations on
Kelley after Kelley's court martial conviction
and al so upon his post-trial confinenent at

Hol | oman Air Force Base.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

234

Did | read that correctly?
A. Yes.
Q Do you agree with Secretary Wl son's
statenent here?

MR FURMAN. Qbjection to form

THE WTNESS: | don't have all the
facts. But assum ng that those things
occurred, then yes, those are the triggers to
report.

BY MR ALSAFFAR:
Q And so do you agree with her
assessnment or not?

MR FURMAN. Qbjection to form

MR, ALSAFFAR:  You can answer.

THE W TNESS: Her assessnent is
based on nore information than | have. | don't
di sagree wth her assessnment. M understandi ng
is if he was not reported when probabl e cause
exi sted we woul d have an obligation to submt
that information, as well as upon the
conviction and post-trial confinenent. So |

think she's accurate in stating that's when we
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woul d report those. Again, | don't have all
the underlying facts to know whether it

actually occurred or didn't occur. Those --

Q | think | understand
A -- conditions precedent --
Q You --

Based on the information that you
have, you don't disagree with Secretary
Wl son's statenent that: W, the Ar Force,
failed to submt crimnal history data to the
FBI when probabl e cause existed in the AFQCSI
and AFSF investigations on Kelley after
Kelley's court martial conviction and al so upon

post-trial confinenent at Holl oman Air Force

Base.

A. Right. | don't have specific
information. | don't disagree with the
Secretary.

Q Okay. Could you please read to

yourself Secretary WIlson's answer to question
1(b). The question is: What steps have been

taken to address specifically that breakdown in
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the reporting process?
Can you pl ease read that answer to
yourself and | et ne know when you're finished.
(Wtness conplied.)
Do you agree with that answer by
Secretary W1 son?
MR. FURMAN.  (Objection to form
THE W TNESS: Yes.
BY MR ALSAFFAR:
Q Let me nake sure to correct the
objection. Do you agree with Secretary
Wl son's answer to question 1(b)?
MR. FURMAN. Sane obj ecti on.
THE W TNESS. Yes.
BY MR ALSAFFAR
Q And can you tell ne if you have
personal ly seen any of these supervisory
training and revi ew processes that Air Force --
-- that Secretary Air Force WI son
testified to in Decenber 13, 2017? Have you
seen these personally, have you seen these

i npl emented in the various Air Force stations
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that you' ve been at since the mass shooting in
this case?

A | can't recall whether what | saw
was i n guidance that was being devel oped, or
that it was actually inplenented. | believe
AFl 51-201 --

-- Air Force Instruction AFl 51-201
has been updated. | believe other guidance nay
have been updated as well.

Q Ckay. Have you seen people actually
correcting and foll ow ng those updates as on
the ground as Secretary Wl son has identified
in this answer?

A | have not been at the bases to see

Det achnments and Wng | evel JAG Ofices do that

specifically. 1've been at higher
Headquarters. | have seen hi gher Headquarters
engage.

Q So, but one of the things Secretary

Wl son is tal king about is nore and better
engagenent was necessary fromthe higher |evels

of supervision at the tinme of the shooting. |Is
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that a fair statenent?

A. Yes.

Q And there were failures at the
hi gher | evel of supervision command that in
part allowed this to happen.

MR. FURMAN:  (Obj ecti on.

MR. ALSAFFAR. The failure to report
his fingerprints and the failure to report his
conviction to the FBI. |Is that fair to say?

MR FURMAN: Qbjection to form

THE WTNESS: That specific
information, | would assune that's correct, but
| don't have that specific information.

BY MR ALSAFFAR

Q So have you seen anything at the
hi gher | evels of supervision in command at the
stations you've been at since the mass shooting
that are reflecting that those higher |evels of
supervi sory and training command are actually
I npl enmenti ng what Secretary Wl son is talking
about in answer 1(b)?

A Yes.
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Q Can you tell ne what those are.

A There have been updates to
I nstructions.

Q Ckay.

A There have been updates to
I nspecting checklists on threat --

Q Ckay.

A -- the inspection checklists. There
has been a task force that was instituted, and
that has been nornmalized into what's called a
cell. 1 think that there has been
congressional action to fund that and man that.

Q Ckay. Anything el se?

A Just an enphasis. The enphasis
that's referred to on training and on
execution.

Q Do you know specifically the Ievels
of command above you in ternms of their titles
t hat have taken nore care on a supervisory and
training level to push down these new
requirements to the boots on the ground fol ks

who have to do these investigations and
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reporting?

A Al'l echelons all the way to the
Secretary.

Q Say that a little slower and | ouder.

A Al'l echel ons.

Q Can you tell nme what echel ons.

A. Sure. Headquarters of the Air Force

JAG, the one I'mfamliar with, is engaged with
It, and Headquarters of the Air Force Ofice of
Speci al Investigations is engaged, as well as
the I nspector General.

Q Ckay.

A And | believe the Secretary has al so
I ssued gui dance.

Q The Secretary of the Air Force?

A. Right. And even the Departnent of
Def ense has updated their .11 instruction. The
505. The one that we referred to earlier.

Q You nentioned the task force that
was funded and done by the Air Force. Are you
tal ki ng about the task force that collected

every single unreported conviction that net the
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I nstruction standards and unreported
fingerprint reporting that net the reporting
standards of the Departnent of Defense and Air
Force instructions?

A To ny know edge, they reviewed all
the cases to nake sure that they were properly
inputted. | don't knowif it was down to the
criteria that you nentioned.

Q Ckay.

A. Certainly those were the things that
they were | ooking for, whether probable cause
exi sted, whether they were qualifying offences,

and whet her they were properly indexed.

Q And how many did the Air Force m ss?
A | don't know.
Q Have you | ooked at that task force?

Have you | ooked at the task force concl usions
and results that the Air Force instituted?
A No.
MR. FURMAN.  (Cbjection to form
BY MR ALSAFFAR:
Q No? Ckay?
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So you don't know either way what's
happened to the 6900 mlitary nenbers convicted
and/ or who qualified for fingerprint reporting
requirenents in terns of whether those were
corrected, all of them and reported to the FBI
so they couldn't buy weapons?

MR. FURMAN:  (bj ecti on.
Argunent ati ve.

THE WTNESS: | don't know about
6900. | don't have that specific information.
From what | understand, they have reviewed all
of the records of convictions and possible
gqualifying records, and tried to nake sure that
they were properly indexed.

BY MR ALSAFFAR

Q When you say "properly indexed", you
mean put into the system the FBI N CS
background check system correct?

A Yes.

Q | m show ng you a press rel ease from
the Air Force that was issued on Novenber 5th,

2018. It should be on your screen here in just
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a second. Apparently --

MR, STERN. Janmal, you don't have a
hard copy for us?

MR ALSAFFAR. Yeah. | do actually.
Let ne give it to you.

MR. STERN. You're not marking this
as an exhi bit nunber.

MR. ALSAFFAR No. | don't need to.
It's okay.
BY MR ALSAFFAR:

Q Ckay. If you look at this press

rel ease fromthe Air Force, and the paragraph

begi nning, third paragraph down: During Phase

and identified 6978 files with no OSI crim nal
hi story record, 5607 were corrected by
establishing the crimnal history record for

t he subject through submtting fingerprints.
The remaining 1371 files are awaiting
correction based on fingerprint availability
frommlitary entrance processing. This is an

ongoi ng process and the figures change daily.

1 the indexing task force reviewed 47,129 files
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Do you see that?

A. Yes.

Q So what that neans first of all,
there were 6978 reportable people to the FBI
that were not entered in the FBI background
check system correct?

MR. FURMAN.  (Cbjection. Form
THE W TNESS: Yes.
BY MR ALSAFFAR:

Q And that they' ve only been able to

di scover and put into the record, FBI record,

5607, correct?

A. Yes.
Q And at |east as of the date of this
press release fromthe Air Force we still have

1371 qualifying people who should be denied
access to firearns who are still roam ng out
there --

MR. FURMAN.  (Objection to form

MR. ALSAFFAR. -- as of the date of
this rel ease.

MR. FURMAN. Sane obj ecti on.
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MR. ALSAFFAR:  Correct?

THE WTNESS: Let ne read further.

MR ALSAFFAR:  Sure.

THE WTNESS: | don't know whet her
this is conprehensive. There's different types
of indexing that occurs. Sone of the indexing
does not trigger a National Crimnal Instant
Background Check Systementry such that they
woul d be denied the right to --

-- sorry.

-- reflect that they could not
possess or purchase firearns. Sone of the
I ndexi ng that they do only goes to whether
there was probable cause to determ ne that they
were either apprehended or detained for an
of fence. They woul d have an arrest record, but
not necessarily a prohibition on possessing and
purchasing a weapon. And | don't know which
this is referring to.

BY MR ALSAFFAR:
Q So if you ook at the first

paragraph, it states: During Phase 1 AFQSI
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personnel reviewed and i ndexed subjects with
gualifying offences in all investigative files
from 2002 to 2017.
Ri ght .
Do you see that?
Revi ewers determ ned if probable
cause existed to index subjects in the I
dat abase. |f probabl e cause existed and there
was no crimnal history record, the reviewer
i ndexed the subject with the correct changes
and dispositions. If fingerprints were
avai |l abl e when a crimnal history record
contai ned erroneous information, the reviewer
submtted changes to the Crimnal Justice
| nformation Services (CJIS) to ensure the
record reflected the correct information.
Do you see that?
A. Yes.
Q | s that what you were explaining to
me j ust now?
A That there's a distinction. So you

may have a fingerprint record of an arrest or
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of sone type of investigation, but that nmay not
make the criteria of 18 USC 922 such that they

woul d have appropriate prohibition on

firearns --
Q Ckay.
A -- Oor ammunition,
Q So | think what |'m understanding

you saying is that when this remaining 1371
mlitary folks that they still don't know the
answer to, they --

-- these folks are still potentially

all owed to purchase firearns when they shoul d

be barred.
MR. FURMAN.  (Objection to form
THE WTNESS: | don't know which
category they would fall into, but it's a
potenti al .

BY MR ALSAFFAR:

Q It's a potential, right?
A. | don't have the facts to know which
category they fall into.

MR, ALSAFFAR. Ckay. That's fine.
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Okay. Let's take a quick break. |
think 1'"m done or close to it.

MR. FURMAN:  Ckay.

MR ALSAFFAR. And let's just give
you 5 mnutes and then we'll cone back at it.

THE VI DEOGRAPHER: Goi ng off the
record at 17:27.

(Recess taken.)

(Deposi tion resuned.)

Goi ng back on the record at 17: 32.

MR. ALSAFFAR  Col onel Tull os, thank
you very nuch for your tine and patience with
nme. | don't have any questions. | pass the

W t ness.

EXAM NATI ON
BY MR FURNMAN:

Q Col onel Tullos, earlier M. Alsaffar
tal ked about a continuity book. What's the
pur pose of that book?

A It's a handof f between peopl e that

are taking over and the person |eaving --
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(Di scussion with the Court
Reporter.)
The purpose of the continuity book
woul d be to transition fromone person in a
position to the next person to try to spin that
person up on what they need to do to get
started and sone of the basics of that position
on current issues. Current references.
Q And the material that's contained,
woul d that be based on existing policy?
A. Sonetinmes they're ad hoc. There's

not a standard for those. So each position

needs - -

(Di scussion with the Court
Reporter.)

MR. ALSAFFAR Do you want to
sw tch?

MR. FURMAN:  Yeah. 1'd ask --

Do you m nd?

MR. ALSAFFAR. We won't go off the
record, just wal k over.

THE VI DEOGRAPHER: Goi ng off the
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record at 17:33.

(Recess taken.)

(Deposition resuned.)

Goi ng back on the record at 17: 35.
BY MR FURNMAN:

Q We were tal king about the continuity
books. |Is there anything at all that's
mandatory in these continuity books?

A. No. It's not prescribed by any
regul ati ons.

Q And is the incom ng Commander or
i ncomng staff for whomthe book is for, are
they required to follow anything in those
books?

A If it's a regulation then they're
required to followit. But if it's just
practices and procedures they can shift things
or modify it to suit them

Q So the only thing that woul d be
mandatory in those books woul d be regul ati ons
that were mandatory?

A The | aw or regul ati ons.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

251

Q Earlier we tal ked about probable

cause, and | believe you said that you trained

your staff on probable cause. |Is that right?
A Ri ght. Yes.
Q And it was your office's role to

consult with AFOSI Security Forces on probable

cause i ssues?

A Yes.
Q Earlier you were talking a little
bit about, | believe the differences between

probabl e cause to search for evidence versus
probabl e cause to --
-- that a crine had been commtt ed.

Do you recall that?

A. Yes.

Q And to nmake sure the record is
clear, could you explain the difference between
t he two.

A Again, the legal principal is the
same as far as it's a standard of evidence |ess
than a probable --

-- a preponderance of evidence. It

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

252

has to be based on reasonabl e grounds to
bel i eve sonething, and that's where the
application can be different. If it is to
search for either a place or for specific

evi dence, you have to have probable cause to
believe that a crinme occurred and that evidence
of the crine is in the place that is prescribed
I n your authorization or warrant. If it's a
probabl e cause determ nation to determ ne

whet her soneone has commtted an offence, then
you | ook at all the evidence there and they
determ ne that an offence was commtted and
this person commtted it based on the state of
the evidence. Also factored into that is the

I nvestigator's training and judgnent. And so
In cases there is not a set tine where you nust
make a probabl e cause determnation. It
depends on the state of the evidence. |If you
know t hat nore evidence is pending that may or
may not contradict or corroborate or at |east
be probative of that decision, then you can

wait to nake that determ nation. And then we
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have probabl e cause standards within Article 32
procedure to see if we neet that threshold to
go forward with a case to a general court
martial .

Q Focusi ng on probabl e cause, search
for evidence.

A. Yes.

Q |s it possible to have probabl e
cause to search for evidence w thout having
pr obabl e cause that a specific person committed
t hat of fence?

A It's possible, yes. Part of it is
an offense may be commtted, you nay not have
identified exactly who has done it, but you can
find evidence that the crinme itself has been
commtted to |ater develop who did it.
Probably likely in this case.

Q And you tal ked --

We tal ked earlier about your role as

the JAG at Holloman. And in that office how
many enpl oyees did you have working for you?

A Sonewhere around 23, give or take.
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It would fluctuate between 20 and 25, in that

range.
Q And what types of enpl oyees were

t hose?
A We had officers that were our Judge

Advocates, and then two civilian attorneys as
well. Then we had paral egals who were mlitary
paral egals. W also had three positions --

-- two or three positions that were
civilian, either paralegals or |egal assistant
typo positions. W had reservists that were
not full-time active duty. Three of those.

Q And am | correct that as the JAG
you' re responsi ble basically for all |egal
matters on the base?

A Yes.

Q And what types of law fell under
that unbrella?

A W had the MIlitary Justice, which
woul d be the crimnal offences and then m nor
di sci plinary actions that fell below that, so

good order and discipline aspects. And then we
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had a general |aw section that included
everything from enpl oynent | aw, federal

enpl oynent | aw, environnental |aw, contracting,
ot her types of federal admnistrative |aw,
governnent ethics. W had an international |aw
section. W had 600 Gernans on base that were
a flying squadron. W had operations law in
different forns. W also performlegal

assi stance for individuals.

Q s it fair to say that in that
office you had to deal with many different
types of | aw?

A. Many. Yes. |In fact, when | said
| egal assistance, there's probably five or six
different types of law that are wth that.

Q And did you have to deal with many
different types of Air Force regul ations?

A. Yes.

Q Do you know how many Air Force
regul ations there are?

A. No.

Q Are there a | ot?
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o »>» O > O

hundr eds.
Q

of those?
A
Q
A.

Q

Yes.

Over 1007?

Yes.

Over 10007?

Air Force regul ations?
Uh- huh.

Probably not. Probably it's in the

What about DOD regul ations? A |ot

A | ot of those.
In the hundreds?
I n the hundreds, yeah.

And |'m sure you deal wth

regul ations fromother agencies too as well?

A
Q

Yes.

And | think it's fair to say you

didn't have all those regul ations nenorized?

That's correct.
And if you or your staff had a --
Stri ke that question.

Was one of your principal or duties
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as JAGis to oversee the mlitary prosecutions?
A Yes.
Q And during your tine at Holl oman,

about how many crimnal trials did your office

have?

A It was in the nei ghborhood of 40.

Q 407

A Sonmet hing |ike that.

Q And are certain crimnal natters
resol ved --

A. Probably just shy of that. Between

sonmewhere pretty close to 35.
Q And are there other crimnal matters

that are resolved before trial?

A. Yes.

Q Do you know how many of those there
wer e?

A. That woul d probably be close to 100,

150. And it's not that they were all disposed,
but sone cases, the cases not substantiated as
far as probable cause or neeting the threshold

to go to prosecution. Ohers just didn't neet
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the |l evel of threshold for prosecution.

Q And were many of those viol ent
of f ences?
A. There were sone. | don't know there

was many. We had probably nore drug of fences.
| guess if you include sex assault as a viol ent
of fence, then --

(Di scussion with Court Reporter.)

-- there would be nore rather than
just assault consunmated by battery.

Q |'"d like to turn now specifically to

the Devin Kelley crimnal prosecution. | think

you said earlier you were involved with that?

Yes.
Q How i nvol ved were you?
A. Significantly invol ved.
Q What types of --

What did you do with respect to that
I nvesti gation?
A. One of the first things | did was |
got a brief onit, and then |I |ooked at the

case file, which included the report of
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I nvestigation, all the other evidence that
woul d acconpany that, or hearings was part of
the weekly updates. And then as far as --

We preferred charges shortly after |
got there, and we determ ned --

| guess before that we | ooked at our
case theory, everything that goes into a trial.
Looked at the case theory, focused on what we
were interested in charging and what we thought
the main part of the defense was. He also had
an AWOL, escaping the nental health
institution. But we thought that the assaults
were the nost inportant parts of the case, and
that's what we chose to charge. And then we
went through and reviewed with trial counsel
t hroughout the case all the different steps
that they would do to build their case, the
trial notebooks, the argunents. And then we
had sonme di scussions also on transitional
conpensation and then witness issues. So
pretty nmuch everything that it would take to

litigate a case. | was overseeing it and
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coachi ng basically.

Not - -

That's probably the wong word. |
view nyself as a coach, and the trial teamis
taki ng charge of the case, and |I' m supervi sing.

Q Sure. So you oversaw the charges

that were filed against Kelley?

A Yes.

Q And you oversaw t he pl ea agreenent?

A Qur part of it. The plea agreenent,
we tal ked about it, I think we probably even

conceived of it in our office, but that was not
under our authority to execute. W coordi nated

that with our higher Headquarters.

Q And by hi gher Headquarters, who was
t hat ?
A. That was 12th Air Force, Judge

Advocate. And the convening authority at 12th
Air Force would be the Staff Judge Advocate
Jeff Schl egel, Col onel Jeff Schl egel.

Q And is it correct that your office

could not enter into the plea agreenent w thout
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their consent?

A That's correct. The plea agreenent
Is actually between Airman Kelley and the
general who was the 12th Air Force Conmand.

Q Wth respect to the crimnal
prosecution of Kelley, was Kelley held in
pre-trial confinenent?

A Yes.

Q And was that a consideration in your

prosecution of the case?

A Yes.
Q How so?
A Primarily Article 10 of the Uniform

Codes of Mlitary Justice requires that a
different type of priority and processing be
given to soneone who is in trial --

O I'"msorry.

-- in confinenment before a court
martial or a trial. So that's a speedy trial
measure, and you have to do everything you can
to nove that case expediently-- expeditiously

I's probably the better word -- and taking
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action diligently every day to nove that case.
And it gets priority, and we were aware of that
and made sure that we were putting the proper
attention on this case just to nove it al ong,
but it did not factor into curbing any of the
process, or | don't even think it factored too
much into the pretrial agreenent. W had the
court date set whether we were going to
litigate it or whether it was going to be a
guilty plea.

Q Were there concerns about Kell ey
bei ng potentially released frompretrial
confi nenent ?

A | don't think so. Not that |
recal | .

Q Wul d you have been concerned if
t hat had been suggested or if that had conme up?

A. Yes.

Q Wy is that?

A. | think that based on his history he
had proved to be a flight risk, he had proved

or there was evidence he had tried to purchase
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a weapon. These are violent offences.

Q So, is it fair to say you felt it
was i nportant that he stay in pre-trial
confi nenment ?

A. Yes.

Q Wth respect to the plea agreenent
that was reached with Kelley, do you recall how
| ong the maxi mum sentence was under that
agr eenent ?

A. The maxi mum confi nenent that woul d
have been approved woul d have been 3 years.

Q And what were sone of the factors
that went into, | guess, accepting or proposing
that agreenent to defense counsel ?

A There's a nunber of different
factors. One of themis always going to be
justice, and we | ooked at for these types of
cases what are simlar punishnments for simlar
of fences. \What were simlar punishnments. W
consulted with our senior trial counsel, who
was given to us fromthe Headquarters of the

Air Force, had nore experience. And we talked

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

COLONEL OWEN W. TULLOS
JOE HOLCOMBE vs UNITED STATES

December 04, 2019

264

to our higher Headquarters as well. So we

| ooked at what do we think is a fair and just
sentence with the interests of society. The
other part is this case was --

The nost serious offence was the
chil d abuse, the aggravated assault on the
child. That case initially was investigated
and had jurisdiction with civilian authorities
where both the nother and father were a suspect
and they could not distinguish between which
one may have caused the injury. It was when
Airman Kell ey provided the video that he becane
the accused. The defendant. Qur assessnent
was that if we litigated that case and M.
Kell ey was there, the nother was there al so,
there's possibility that they would try to cast
doubt on his guilt by saying it could have been
t he not her and he cold have been covering for
her. So that was one potential litigation risk
we factored in. The other part was the
credibility of Ms. Kelley. She had given

different versions of certain stories, which is
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not uncommon, but that can affect the ability
to obtain a conviction. And we felt it was
nost inportant to obtain a conviction with
donestic violence. So there was one case or
one mtigated charge that went forward where
there was a corroborating wtness, and she had
said that she was --

-- he drug her by her hair, and it
was soneone who had hel ped fixed her hair or
maybe a hairdresser that noticed hair m ssing.
So we felt that those two charges, with the
confession and the nedical records and her
statenent with a witness would survive, and
that would also allow for a conviction on both
donestic violence offence, and then we woul d be
abl e to have the Lautenberg Amendnent
triggered. So at the risk of --

W didn't want to risk those and a
conviction, and so we thought that it was best
to go forward with the pretrial agreenent. And
there was di scussion with the defense and al so

Wi th our higher Headquarters and senior trial
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consul t ant .
Q Were there concerns about the

veracity of the Kelley confession? Devin

Kel | ey.

A There were sone.

Q What was the nature of those
concerns?

A Substantial anmount of tinme had

passed fromthe injuries to the tinme he made
the video. The child was not in the hone, and
there was sone concern. People who | ooked at
the video, sone thought it was self-serving,
that he was just trying to protect her, that it
may not have been a credi ble video where people
woul d have thought that he's just trying to get
t he baby back to the nother. And so there was
a split of opinion on whether we thought there
was i nternal consistency or whether it woul d
hold up in court.

Q So Is it fair to say that based on
the interest of justice and the avail abl e

evi dence and wi tness testinony, your office
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felt it was the right decision to recommend the
sent ence?
The pl ea agreenent.

A. Yes.

Q And was there eventually a
sentenci ng of Devin Kelley?

A. There was.

Q And earlier we tal ked about the

ultimte sentence being 1 year. Do you recall

t hat ?
A Yes.
Q And how was that nunber of 1 year,

how was that reached?

A A panel of nenbers, a jury, with
officers and enlisted. That's his election.
He could go with a judge al one, he could go
wth just officers, or he could go with
officers and enlisted mx. He chose the panel
of officers and enlisted. So the case was
presented, the plea agreenent was not --

Back up.

Evi dence was presented, they had
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information that he had pled guilty, and then
they determned that the --
They voted on a sentence through the
court martial process.
Q So the 1 year, that was not

sonething that was directly under your office's

control ?

A That's correct.

Q s that right?

A That was the jury. W asked for
nor e.

Q And after the jury sentencing, did

your office put on evidence?
Yes.
Q And did you --
| s your opinion that the office put
on a strong case?
Yes.
Q And do you have any view as to why
the jury ultimately reached its decision of 1
year ?

A No, | don't have access to the jury
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del i berations. But we were deliberate about
maki ng sure all the evidence was al so incl uded
in the stipulation of facts. That's part of
the pre-trial agreenent where the accused,
Airman Kell ey, would agree to a reasonabl e
stipulation of fact. W put |ots of
information in there and included exhibits,

i ncluding things |ike the video, added captions
to that where it wouldn't be contested. So the
information regardi ng the offences | thought
was wel |l represented.

Q Were there any mtigating factors
that you were concerned mght lead to a | ower
ultimte sentence?

A There's always the fact that soneone
may have been in confinenent for a period of
time. Most of the --

Most of the time people | ook at that
as a mtigating factor.

Q Uh- huh.

A. Yes, there was another one that was

inportant. On the assault on the child there
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was a head jury and there was a question on
whet her that was going to cause permanent
injury. Experts were able to answer because
al nost 2 years had passed since the date of
injury. And they said that they did not think
there woul d be permanent injury to the child.
He had done a good job of progressing and they
had done their tests, and the tests --

That was part of our process of
getting to the trial, make sure we had the best
i nformation we could on that.

So in some ways what is a very
serious offence, the assault on a child, didn't
have the nost egregi ous harmor results.

Q M ght seem | i ke an odd question, but
ot her than the sentencing of Kelley and the
puni shment he did receive, the bad conduct
di scharge, reduction in pay, but nost
inportantly the year confinenent, is there
anything el se that your office could have done
to keep Kelley fromsociety? To keep him

| ocked up.
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A To keep him |l ocked up beyond the
sentence?

Q Ri ght .

A. No.

Q To go back for a mnute to just your

role as a JAG at Hol |l oman, and you tal ked about
a big part of the role being the crimnal
prosecutions. And mght seemlike a basic
question, but why are crimnal prosecutions
I nportant ?

A There's a nunber of reasons.
There's protection of society, there's also in
the mlitary the interest that good order and
discipline is satisfied. There's deterrence of
the individual and deterrence of other people
who m ght commt simlar offences. Then
there's the idea of rehabilitating the
i ndividual. Those are all parts of the court
martial process.

Q So protecting society fromthese
individuals is certainly part of it?

A. Yes, it iIs.
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Q |"mgoing to shift gears. |'m not
sure this was covered. It mght have been, but
just to be clear, did your office, the JAG
Ofice, did the regul ations require your office
to submt any disqualifying information on
Kelley into the NICS systenf

A. No.

Q And you tal ked earlier about the
AFOSI and the Security Forces on Hol | oman.

What was your all office's role with respect to
t hose organi zations?

A. We woul d advi se on different
substantives of the investigation, answer
guestions they have about search issues, search
aut hori zation, coordinate with themthrough the
litigation process.

Q Did your office have any | egal
obligation or regulatory obligation to train
Security Forces or AFCSI?

A. W woul d train them on aspects of
the cases that pertained to litigation support.

We woul d col | ect evidence or standards of
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search and seizer. Constitutional issues
primarily.

Q And that was required by the
regul ati ons?

A | don't knowif it was required by

the regul ati ons.

Q But it's sonething your office did?
A Yes.
Q What about with respect to

fingerprinting, final disposition reports,
submtting themto NICS. D d your office have
any --

-- the JAG O fice have any
obligation to teach or instruct Security Forces
on those obligations?

A No.

Q And did your office have any
regul atory obligation, mandatory obligation to
ensure that Security Forces or AFCSI did what
they were required to do wth respect to
I ndexi ng?

A Not with the entry, no. Part of the
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process, if they requested us about probabl e,
cause that would be different.

Q And earlier M. Al saffar asked about
sending out the report of trial and whether you
had received confirmation that it had been
received. And you said it m ght have gone out

by hand delivery or U S. Mil, perhaps an

e-mail. Do you recall that?

A. Yes.

Q At the tinme around the Kell ey report
woul d have gone out, were there -- if you
recall -- were there any issues with your

office with not sending out mail?

A. No.

Q Were there any issues with mail not
bei ng recei ved?

A | was not aware of any.

Q Were there any issues with e-nails
not bei ng received?

A. | was not aware of any.

Q And did you have any reason to

believe that the different offices |isted on
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the distribution list, did you have any reason

to believe that they did not receive that

report?
A. No.
Q Is it fair to say that you

personally were not responsible for mailing
t hose reports?

A Yes. | didn't execute it. The
Staff Judge Advocate is responsible for
everything that happens in the office.

Q Who woul d have - -

A It would have been one of ny
paral egals providing it.

Q And you woul d have tasked themwth
that responsibility?

A. Right. And we had internediate
supervi sors.

Q And no one ever reported to you
there was an issue with the final disposition
report or report of trial being received?

A That's correct.

Q Tal ked about earlier M. Alsaffar
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asked about different regul ations and instances
where may have been probabl e cause or
statenents, either opinions on statenents of
various --

-- your opinions on various
statenents that were nmade. Those opi ni ons,
wer e those your own personal opinions?

A Yes.
Q | or no one on ny team asked you to

testify officially on behalf of the Air Force,

did we?
A No. | didn't know who was calling
nme.
| do now.
Q Earlier we tal ked about probable

cause determ nations and subm ssion of
fingerprints. And those sonetines turn out
that even where there was probabl e cause that
an of fence had been conmtted, that ultimtely
there was no conviction?

A. Yes.

Q And but in certain of those cases
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woul d you agree that the --

In certain of those cases would you

agree that fingerprints still had to be
submtted to [117?

A Yes.

Q And if an offence has been indexed

but there was an acquittal at trial, could it
be possible that the offence would still show

up in a background check search?

A. It could be. Yes.

Q And coul d that cause probl ens?

A It can.

Q How?

A There's a nunber of things. Wen

soneone is indexed or they're put into a system
that they' ve been arrested, different

organi zati ons have access to that, and so it

can affect the ability to get jobs, it can
affect the ability to volunteer in different
places. So it can affect what we consider to
be fundanental rights of American citizens

under our Constitution. And so that's --
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W try to be careful to nmake sure
that those thresholds are net and that those
assessnents are being nade at the right tine.

But on the other side, right?

-- we want to make sure we're
protecting society. So it's a balance, and
it's a tough one.

Q Sois it fair to say there are
I nportant interests on both sides?
A There are.

MR. FURMAN.  Can we go off the
record.

MR ALSAFFAR:  Sure.

MR. FURMAN: | need |like 2 m nutes.

THE VI DEOGRAPHER: Goi ng off the
record at 18: 04.

(Recess taken.)

(Deposition resuned.)

Goi ng back on the record at 18:11.
BY MR FURMAN:

Q Thanks Colonel. | just want to tie

up one thing. Wen you becane the JAG at
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Hol | oman Air Force Base, was Devin Kelley
al ready in confinenent?
A. Yes.
Q And | believe one of the potenti al

charges for which he was held in pre-trial

confinement was AWOL. |s that right?

A. Yes.

Q And your office ultimately did not
charge that crinme. |s that correct?

A That's correct.

Q Do you recall why not?

A | think that we thought it m ght be

a distractor because it did not flowwth the
ot her offences. | guess we could have put it
in, but there was quite a bit of discussion
bef orehand that they thought the best way to
try the case was focusing on the assault.

Q Do you recall specifically what
evi dence your office had that he was in fact
AWOL?

A | do not recall the specific

evi dence we had.
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Q s it possible that your office
didn't include that charge because you felt the
evi dence was insufficient?

MR ALSAFFAR. (bjection. Form

THE WTNESS: It's possible. |
don't recall specifically all the factors that
went into that.

MR FURMAN: Pass the w tness.

EXAM NATI ON

BY MR ALSAFFAR:

Q Just because there are a | ot of
| aws, that's not an excuse to not follow
regul ati ons, especially when they're mandatory,
right? Agreed?

A That's correct.

Q You testified earlier that Devin
Kel |l ey had escaped. He was AWOL because he
escaped the nental health institution. Do you
remenber that?

A. Yes.

MR. FURMAN. Qbjection to form
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BY MR ALSAFFAR:

Q And you can't escape sonething that
you're voluntarily there for. Wuld you agree
with that?

MR FURMAN. Qbjection to form

THE WTNESS: | don't know t hat
that's conplete. | nean, if you voluntarily
submt to a 3-week programand it's inpatient,
and | eave the inpatient w thout perm ssion --

| f you voluntarily submt to a
program and it's an inpatient programwth
requi renents that you cannot | eave unless
you' re discharged, if you do so w thout
perm ssion then that would be colloquially
escapi ng.
BY MR ALSAFFAR:

Q But you as a SJA Commander at
Hol | oman Air Force Base woul d not characterize
sonething that's AWOL if the person left a
voluntary situation that he was allowed to
| eave whenever he wanted to --

MR. FURMAN. Qbjection to form
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MR, ALSAFFAR. -- right?

THE WTNESS: That's correct.

MR, ALSAFFAR: Ckay. No questi ons.

| have no nore questions.

MR FURMAN. We'd like to read and
sign the transcript.

Thank you.

MR. ALSAFFAR  You're done.

THE VI DEOGRAPHER: (Going off the
record at 18:14. This marks the end of DVD No.
3. This also marks the end of the deposition.

(Deposi tion concl uded.)
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enpl oyed by any of the parties to the action in
whi ch this deposition was taken; and further,
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