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FOR THE UNI TED STATES DI STRI CT COURT
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United States Departnent of

Three Constitutional Square Buil ding
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United States Air Force
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Suite 1700

Joi nt Base Andrews, Maryland 20762
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States Air Force,
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TUESDAY MORNI NG SESSI ON
January 7, 2020
9:00 a. m

STI PULATI ONS

It is stipuIaEea By and between counsel for
the respective parties herein that this Vi deotaped
Deposition of Janes Hoy, a Wtness herein, called
by the Plaintiffs under the statute, may be
taken at this tinme and reduced to witing in stenotype
by the Notary, whose notes nay thereafter be
transcri bed out of the presence of the w tness; that
proof of the official character and qualifications of

the Notary is waived.
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PROCEEDI NGS
Janes Hoy
being by ne first duly sworn, as hereinafter

certified, testifies and says as foll ows:

EXAM NATI ON
BY MR WEBSTER:
Q Can you state your full nanme for the record.
A Janmes Franci s Hoy.

Q M. Hoy, ny nane is Jason Webster and we net
just a few mnutes before this deposition.

A Yes.

Q And you understand, sir, that you just took an
oath to tell the truth here in this deposition?

A | do.

Q He woul d assune, M. Hoy, you understand why
you are sitting here today; is that correct?

A Yes.

Q That's because you were the special agent or
one of the special agents who investigated Kelley
for sone crinmes he conmmtted back in 2011, 2012.

A Yes.

Q You understand that | represent certain

famlies that -- and these | awers on the phone and
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sitting over next to ne, M. LeG and, represent
certain famlies who have filed a | awsuit agai nst
the United States governnent as a result of Devin
Kelley killing their | oved ones in a church in
Sut herl and Springs, Texas?

A Yes.

Q Have you ever given a deposition before today?

A Not |ike this.

Q | guess it's fair to say you have given
statenents because you were interviewed tw ce, |
believe, with regard to the investigation by the
governnent into what was going on with the Ar
Force, right?

A Yes.

Q Sonetines | don't ask very good questions. |If
you don't understand ny question, would you let ne
know and |'I| be happy to rephrase it?

A Yes.

Q It kind of goes the sane way. |If | ask you a
guestion and you give ne an answer, | would assune
t hat you understood ny question; is that fair?

A Yes.

Q Now, this isn't a marathon either, and so I'm

not here the punish you. |1'mnot here to keep you
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too long. You are unconfortable as the rest. |If
you need to take a break at any tine, or go to the
restroom |If you need sonething to eat, let ne know
and 1'll be happy to take a break.

A Yes. Thank you.

Q The only caveat on that would be if you -- if
| have a question pending, | would Iike for you to
answer the question and then we take a break, is
that fair?

A Yes.

Q Sonetimes -- you have got Austin here --
don't renmenber your | ast nane.

MR, FURMAN:  Fur nan.
BY MR WEBSTER:

Q M. Furman here, and he's acting as your
| awyer here today, is that true?

A Yes, sir.

Q It's -- he nay object fromtine to tine. And
i f he does, | would ask that you wait until he makes
t he objection and then answer the question, and |'1l]
try not to talk over you. |If you wll wait for ne
to ask a question and then you answer it so this
nice lady can take it down, because she's got a

transcript that you will be able to read and approve
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|ater on. | would ask that you do that.
So if you say sonething |ike huh-uh

or uh-huh, and | ask you is that a yes or no, I'm
not being rude, sir. 1'mgoing to ask you for -- to
say those things so she has it on the transcript.
Fair enough?

A Yes, sir.

Q First off, sir, can you tell ne what your job
title is right now as we sit here today?

A |"ma special agent with the Air Force office
of special investigations.

Q Where, sir, are you currently | ocated? Were
are you wor ki ng?

A Wi ght-Patterson Air Force Base.

Q Where is that?

A Dayt on, Ohi o area.

Q How | ong have you been stationed there in

Dayt on, Onhi 0?

A Approximately a year and a hal f.
Q Can you tell us what a special agent does?
A Speci al agent is an investigator for the Ar

Force. W use specialized techniques to investigate
crimes.

Q kay. | want to start off, sir, by thanking
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you for your service. And the famlies and the rest
t hank you for your service.

| understand from readi ng sone of the
testinmony and docunents in this case that you
were -- joined because of 9/11?

A Yes.

Q Can you tell us why you decided to join the
Air Force?

A | worked in |aw enforcenent prior to 9/11, and
after the events of 9/11, | felt a duty to also do
my career in |law enforcenent but to serve the
country at the sanme tine. So | transitioned into
the mlitary in | aw enforcenent.

Q Al right. Again, thank you for your service.

When | say the word "service," what
does that nean to you?

A Sacrifice.

Q Who do you serve when we say service?

A The public, people of the United States. The
constitution.

Q And the citizens of the United States?

A Yes.

Q | s part of your job, sir, as a special agent

al so to protect the public?
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A It is.
Q How t hrough a speci al agent, sir, can you tell

me you try to protect the public?

A By finding the truth and doing ny best to hold
t hose account abl e.

Q When you say "those accountable,” are those

fol ks that have commtted crines in the mlitary,

correct?
A Yes.
Q Unfortunately, there is sone folks that join

the mlitary but don't follow the rules and they
break the law just like folks in the public, right?

A That's correct.

Q And when they break the law, it's your job as
a special agent to go in and prove up the case
agai nst them and hold them accountable if they are
guilty, is that right?

A To clarify, it's ny job to check the facts,
find to truth and provide that information to judges
or a legal teamto hold those peopl e account abl e.

Q You testified earlier that you were in | aw
enforcenent, is that correct?

A Yes.

Q Tell me a little bit about yourself. \Were
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did you grow up?

A | grew up in southern California.

Q Where did you go to high school ?

A Chella Valley H gh School.

Q Where is that?

A About an hour, two hours, southeast of Los
Angel es.

Q What year did you graduate high school ?
2000.

How ol d are you as you sit here today?
Thirty-seven.

How nmany years have you been in the Air Force?

> O >» O »

Approxi mately 17 and a half years.

Q When you got out of high school in 2000 what
did you do at that point?

A | went to work for Indio police departnent,

| ndi o, Cali forni a.

Q Tell me about your training at the Indio
police departnent. What -- how did you becone a
police officer? | assune you took training.

A | was not a police officer.

Q What did you do for the Indio police
depart nent ?

A | was considered community service officer, a
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non- sworn position.
Q Were you going to college at the tine?
A | was taking sone college courses at the tine.
Q Tell nme about your police background prior to
joining the Air Force.
A It consisted of sone part-tinme | aw enforcenent
acadeny training as a reservist, |like a night
school. And ny duties at the Indio police

departnment were nore of parking enforcenent, code
enforcenent admnistrative stuff. Not crim nal

enforcenent, if that nakes sense.

Q When you did -- | guess when you were worKking
at the Indio police departnent -- did | pronounce
that right?

A Yes.

Q Did you do any booki ngs of anybody that was
arrested?

A No, sir.

Q Did they ever teach you how to do fingerprint
or fingerprint cards or electronic fingerprint

anal ysis when you were at the Indio police

depart nent ?

A The fingerprint training we had was just

limted to the physical collection of soneone's
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prints. | don't recall having training on a
speci fi c dat abase or booki ng.

Q So what you would see is themrolling fol ks'
fingers on the ink and on the pad and teachi ng you

how to do it properly to get the entire print on the

card?
A Yes.
Q As far as any admnistrative activities

related to that, you had no training in the Indio
pol i ce departnent?

A It was not part of ny duties and | had no
official training on a system or database or a way
to do it.

Q Ckay. How long did you work for the Indio
pol i ce departnent?

A | joined the police departnent as an enpl oyee
in June of 2000, and worked up until | enlisted in

the Air Force in May 2002.

Q So you were al nost two years?
A Yes, Sir.
Q Did you have the sane title when you were

there the entire tine?

A | believe so. Community service officer was

my title.
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Q During that tinme, did you go to any type of a
pol i ce acadeny?

A Yes. Just the night school, part-tine acadeny
for reserve training. | wouldn't consider it a
pol i ce acadeny.

Q Wul d the night school and courses that you
were taking allow you to obtain certification as a
police officer?

A It allows you to obtain certification that is
a level three reserve officer in California under
the POST police officer standard and training
system It does not train you to be a certified
police officer, it just allows you to perform sone
functions if you were hired on as a reserve, which |
was not.

Q During those tines that you took the night
school cl asses, did that have anything to do with
fingerprint subm ssion or adm nistrative duties as
it relates to arresting soneone that you can recall.

A Not that | recall.

Q Ckay. | want start off by asking you: Wat
did you do to prepare for your deposition today?

A | didn't prepare as far as goi ng over any

docunents, other than talk with nmy attorney.
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Q "' mnot going to ask you what -- | don't want
to know any conversations you had with your
attorney. |It's your testinony here under oath that
you did not review any docunentation, correct, in
preparation of your testinony today?

A QG her than what | did wth nmy attorney.

Q What docunents did you | ook at with your
attorney? |'mnot asking for conversations. |[|'d
sinply like to know what docunents you reviewed wth
your attorney.

MR. FURMAN: | can read off the Bates
nunbers. Whuld that be hel pful ?

MR WEBSTER: | want the testinony from
hi m pl ease.

BY MR WEBSTER:

Q Tell me what docunents you recall reviewing in

preparation for your testinony with your |awers.

A | recall reviewing interview itemof nyself as
part of -- | think the investigation that the Ar
Force OSI did. | recall reading a snippet fromthe

DODIG s report, and | recall reading an affidavit
that | had sworn to in regard to the Kell ey case.
Various internal data page notes. G ve ne a second.

|"mtrying to renenber.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 17

Q
A

Take your tine,.
That's what cones to ny mnd right now.

MR. VWEBSTER: Can you pl ease read those
Bat es nunbers in for ne?

MR. FURMAN:  CDI interview, USA 15547
through 51. The search warrant affidavit, USA
13789, dash, 90. The internal data pages, USA
13569 through 79. There was al so the | DP
revi ew notes, which is Bates nunber DODI G 10075
through 89. He reviewed the checklist fromthe
control file; Bates nunber is 411 through 412.
There was the investigative plan for the
crimnal file, USA 14094 through 97. The Devin
and Tessa Kelley fingerprint cards, USA 13769
through 80. And there was an email fromthe
not her of Tessa Kell ey that has been produced.
| only have an internal Bates nunber. | can
give you a copy of that. It has been produced.

MR. WEBSTER: Is that all of the
docunent s?

MR, FURNMAN: Yes, correct.

BY MR VEBSTER

Q

Your | awyer gave us a |list of the docunents

you revi ewed. Does that refresh your recollection
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as far as you can renenber, the ones that you | ooked

at ?
A Yes.
Q Prior to ever hearing about this -- let ne ask

you this: Prior to neeting wth your |awers, did
you review any docunentati on on your own?

A No.

Q Back when -- | want to tal k about this event,
the Kell ey shootings occurred in Novenber of 2017.

Where are you when you first heard about that?

A | was in Kandahar, Afghani stan.
Q VWhat were you doi ng i n Kandahar, Afghani stan?
A | was the superintendent of an expeditionary

team Qur job was to conduct counterthreat
operations and force protection for the base.

Q During that time, when you first heard about
this shooting in Texas, how did you becone notified
it was Kell ey and soneone that you may have known?

A | first saw the headlines. | didn't initially
recogni ze the nane. | saw a nessage from-- at
| east one or two people that | knew from Hol | oman
Air Force Base at the tinme that sent ne nessages
sayi ng, do you renenber this person? And | didn't

initially.
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And then | -- fromtalking
renenbered, this was soneone that | interviewed, and

it canme together.
Q And you brought us sone docunentation here

today that kind of docunents those conversati ons,

correct?
A Yes, sir.
- =0=-
(Deposition Exhibit 1 marked.)
- =0O=-
BY MR WEBSTER:
Q |'' mgoing to show you Exhibit 1 to your

deposition, which is the first one, and we w |

identify it as a one, two -- five-page docunent.
And it starts off with Matt at the top, is that

fair?

A Yes.

Q Who is Matt?

A Matt is Matthew Taylor. He was not a speci al
agent, but he was a security forces nenber that was
assigned to Detachnment 225 to work specifically with
drug enforcenent rel ated cases.

Q Det achnment 225, can you tell us what that was?

A It was the OSI unit that was assigned to
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Hol | oman Air Force Base that woul d have investi gated
the Devin Kell ey case.

Q Just so everybody knows, the judge and jury in
this case, the OSI is what?

A Air Force Ofice of Special Investigations.

Q Det achnment 225, what is your understandi ng as
Det achnent 225's responsibility at Holl oman Air
Force Base?

A Qur responsibility was to identify,
neutralize, and deter crinmes against the Ar Force.
Essentially conduct crimnal investigations and
counterintelligence investigations in support of the
Air Force and DOD.

Q Go back for a mnute to Exhibit 1/ in front of

you. It says -- his nane is Matthew Tayl or,
correct?

A Yes.

Q How long did y'all work together?

A Wrked for at | east two years, maybe nore.
Q Y- all still friends?

A Yes.

Q You still friends as you sit here today?
A Yes.

Q Where is Matthew Tayl or working right now?
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| think he works in Mdore, Cklahonsn.
Is he still in the arned forces?

A

Q

A No. He retired a few years ago.

Q Did you work hand in hand with Matthew Tayl or
or

f approxi mately two years?

A At least a year. | nean, we worked in the
sane unit. | worked with himmybe for a total of a
year on cases.

Q | f you |l ook at [Exhibit 1 at the top, | would
assune the right-hand side where the blue is are
your text nessages?

A That's correct.

Q Had you talked to Matt on the phone before
this text nessage started?

A No.

Q When you text himyou say, did | know the
shooter? Was that one of our cases? How would he

know what you were tal king about? You see there at

the top?
A | could have seen sonething on anot her
nmessagi ng system This is all | could find. |

don't know how it was initiated. The conversation
initiated at sone point on 6 Novenber

Q Did you primarily speak with Matt via text
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nessage?

A That was Facebook Messenger. That was ny
means of communi cating when | was depl oyed.

Q Absol utely. You were not calling from
Kandahar, Afghani stan on a phone, it would have to
have been Facebook Messenger.

A Yes.

Q You probably had sone nessaging prior to this,
right, to set up the conversation, did I know the
shooter? Was that one of our cases?

A It m ght have been that | saw himor soneone
post sonething on their social nedia account, and I
m ght have reached out to himand said, did | know
the shooter? | don't know specifically why | sent
t hat nessage.

Q Matt responds, it was one of our cases, you
shoul d have known him You were still the
superi nt endent .

A Yes.

Q Qovi ously, Matt renenbered this guy, correct?

A Yes.

Q And once you started thinking about it, were
you able to have an i ndependent recollection of

Kel | ey?
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A Sort of. I nmean, this -- at that point, it
happened several year ago. It was still in the

process of com ng back, renenbering it.

Q Then you wite Spice. Wat does that nean?

A Spice is a controlled substance.

Q Spice is -- okay.

A So we, Matt Taylor and | had run many cases --
it's a synthetic marijuana. Regarding Spice, when |
first heard the nanme Devin Kelley | thought naybe
this was a subject fromone of our drug cases
t oget her.

Q You were still the superintendent. What does
he mean by superi ntendent?

A So superintendent is atitle for the senior
enlisted agent at a detachnent or as an OSI unit.
That was not ny official title, because | was too
junior in rank to hold that tine. It's an Air Force
enlisted force structure nuance.

My title would have been the
nonconm ssioned officer in charge. But everyone
referred to ne as a superintendent. That's a commpn
title for that position.

Q What were your job responsibilities as a

superintendent at that tine?
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A As a superintendent, primary responsibility
were to direct the daily operations, ensure crimnal
I nvestigations were proceeding as they should. And
al so had adm nistrative duties as far as case
revi ews.

Q Was part of your job responsibilities to
ensure that you conplied with DOD regul ati ons?

A Yes.

Q Were part of those also to ensure you were
conplying with AFOSI regulations in the Air Force?

A Yes.

Q Not only were you -- were you working your own
casel oad at that tinme?

A When | noved into that position -- | didn't
hold that position ny entire tine there. | was no
| onger a | ead agent on investigations, because | had
nore of an overall managenent job. | did provide
support to other investigations, but |I was not the
| ead manager on any one case.

Q Wul d you agree that you were overworked in
that capacity at Detachnment 2257

MR. FURMAN.  (Objection; form You can
answer .

THE WTNESS: | experienced a very high --
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a very overwhel m ng workl oad at that tine, yes.
BY MR WEBSTER:

Q Wul d you agree with ne, sir, when you took
over as superintendent or even when you cane to
Det achnment 225 as a special agent that you didn't
feel |like you had been properly trained by the Ar
Force?

MR. FURMAN.  (Objection to form You can
answer .

THE WTNESS: Wien | got there, | didn't
know what | didn't know. \When | got there, |

didn't know if | was prepared or not for what |

woul d experience in the year to cone. In
hi ndsight, | don't think I was fully prepared
for that.

BY MR WEBSTER:

Q You woul d agree with ne as we sit here today
it'"s the Air Force's responsibility to train you to
be able to do your job?

MR. FURMAN. Qbjection to form You can
answer .
THE W TNESS. Yes.
BY MR WEBSTER:
Q Wul d you agree with ne, M. Hoy, as an
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I ndi vi dual who has joined the Air Force to defend
our country and the rest, that's sonething you
depended on the Air Force to do so you could do your
job to the best of your ability?

A Yes.

Q Wul d you agree with ne, sir, that the
training, especially with respect to the

adm ni strative duties at Detachnent 225, was | acking

in 2011 and 2012 when you dealt with the Kelley

case?
MR. FURMAN.  (Objection; form You can
answer .
THE WTNESS: | don't know if | would use
the word extrenely lacking. It was |acking.

There was not enphasis put on training to a
certain standard when it canme to admnistrative
procedur es.

BY MR WEBSTER:

Q And part of those adm nistrative procedures
that were | acking, would you agree with ne, had to
do with the subm ssion of fingerprint cards to the
FBI ?

A Yes.

Q In fact, when you got there at Detachnent 225,
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M. Hoy, no one specifically sat you down and taught

you how to submt fingerprints, did they?

A |"'mtrying torecall. I'msure | received
sone formof on-the-job training onit. | don't
remenber -- | don't renenber it being a fornal
training. |I'msure | was wal ked through it the

first time we had soneone that needed to be
crimnal ly booked.

Q But there was no enphasis placed by at | east
your -- no enphasis placed upon -- on subm ssion of
fingerprints to the FBI by your command when you
first cane to Detachnent 225 in 2010, 20117

MR FURMAN. Qbjection to form
THE WTNESS: Not specifically that |
recal | .
BY MR WEBSTER:

Q You had no specific training where you sat
down and took a course with anyone as it related to
fingerprint submssions to the FBI, correct?

A Had no specific training on how we in OSI and
in that detachnent submtted fingerprints. Training
was nore general -- in general how fingerprints are
taken and subm tted.

Q Back in 2011 -- let nme ask you this: D d they
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gi ve you training on when fingerprints should be
submtted to the FBI?

MR. FURMAN.  (Objection to form
BY MR WEBSTER:

Q Do you understand ny question?

A | do. I'mtrying to recall. Can you ask ne
agai n?

Q Absol utel y.

Can you tell nme during the training
when you got to Detachnent 225 and you were a
speci al agent, did anyone give you any specific
training as it related to when you would submt
fingerprints cards to the FBI?

A Soneone may have. | don't recall what the
training was and how it was presented to ne.

Q Did anyone sit down and give you training when
you got there as a special agent at Detachnent 225
as to why you submtted fingerprint cards to the
FBI ?

A | don't recall.

Q Do you know as you sit here today, January 7,
2020, why you as special agent in Detachnent 225
woul d have submtted fingerprints cards to the FBI?

A Yes.
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Q Can you explain to us why you do that.

A You submt fingerprints cards to the FBI so
there is a national record that shows what the
person was i ndexed for and what the disposition of
the case against himwas. So it's a searchable
record by any | aw enforcenent person.

Q So part of it was -- is your understandi ng now
as you sit here today that if you believe there to
be probabl e cause that a crine has been commtted,
assault, which qualifies under the index -- are you
with nme, why would you submt the fingerprints under
that scenario to FBI?

MR. FURMAN.  (Objection to form You can
answer .

THE WTNESS: |s your question do |
understand i f soneone was assaul ted, why
fingerprints would be submtted to the FBI?

BY MR VEBSTER

Q Yes.
A Yes.
Q Wy ?
A It shows a record of the offense they were

convi cted of or that was adjudi cat ed.

Q But it's not only convicted or adjudicated, it
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woul d al so be charged with, correct?

A Yes.

Q And the reason you -- that you do that

to -- because it is arisk to the publi

the fol ks on the base, but others,
get out and go commt other crines,

t he dat abase so the other governnent al

S

c, not only

if those fol ks

you need t hat

agenci es

in

woul d know he has been charged wth the crine?
A It establishes a crimnal record.
Q Ri ght .

FBI ,

So once you submt the cards to the

It goes into a national database. And so if

soneone were picked up for -- let's assune -- let ne

re-ask the question.

Assune with nme -- and we wll use

Kelley -- that Kelley had the sane exact facts and
his fingerprints -- as we sit here today -- start

off with this -- as we sit here today, we know that

Kelley's fingerprints were never submtted at all to
the FBI, correct?

MR. FURMAN.  (Cbjection to the form

THE WTNESS: That's ny under st andi ng.

BY MR WVEBSTER:
Q Prior to Novenber
MR, FURMAN:

of 2017, correct?

Same objection. You can
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answer .
THE WTNESS: Prior to that -- after
Novenber '17, | |earned they were never
subm tted.

BY MR WEBSTER:

Q Right. And so | want you to assunme with ne
that prior to Novenber 2017 Kelley's fingerprint
cards were submtted to the FBI. Even after his
convi ction, and he has been convicted of assault,
you woul d agree with ne as you sit here today he
woul d not be able to purchase a firearnf

MR. FURMAN.  (Objection to form You can
answer .
BY MR WEBSTER:

Q | f, indeed, the FBI registered his fingerprint
cards in the NCI database as convicted of a felony
assault, he would not be able to buy a firearmin
the general public in Anerica, correct?

MR. FURMAN.  Sane obj ecti on.

THE WTNESS: |'m assum ng he would not be
able to purchase a firearmfromany, | guess,
vendor that is participating in background

checks.
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BY MR WEBSTER:

Q Correct. Meaning he would not legally be able
to go into a store, such as Acadeny, and buy a
firearn

A That' s ny under st andi ng.

Q The reason those fingerprints are recorded is
nore than that, in that -- assunme with ne that
Kell ey submtted the fingerprints cards or they were
submtted and he had a felony on his record in the
NCl S's database. He then drives down to New
Braunfel s and he commts another crine, he robs a
store and kills sonebody. |If the fingerprints are
in the NCI S s database, when he's charged with that
crime that investigator wll then know that he has
been convicted of a felony in the Air Force?

A In the NCI C dat abase, right.

Q |f the Alr Force doesn't put those in there
and he going out and commts the exact sane crine,

It then would have shown, at least at this time with
no fingerprints that he is not a convicted crim nal
correct?

MR. FURMAN. Qbjection to form
BY MR WEBSTER:
Q The dat abase.
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MR. FURMAN:. Qbj ecti on.
THE WTNESS: There woul d be no
I nformati on avail abl e.
BY MR WEBSTER:

Q They woul d not be able to punish himor
enhance his punishnment or know that he was a prior
fel on?

MR. FURMAN:.  (bj ecti on.
THE W TNESS:. Yes.
BY MR WEBSTER:

Q Wul d you agree wwth ne, sir, that based on
that information when the Air Force does not
properly train you or give you orders to submt
those fingerprints to the FBI so they can be placed
in the NCI' S database, that that creates an
I ncreased -- substantial increased harmto the
public, because now you are allow ng a guy who has
been convicted of a felony to not only be able to
buy weapons, but to commt other crines wthout even
keeping himin jail?

MR FURMAN. Qbjection to form
THE WTNESS: Trying to figure out howto
answer your question. It was kind of

| ong-wi nded. Can you break it down for ne,
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pl ease?
BY MR WEBSTER:

Q Let ne break it down for you.

We are assum ng -- would you agree
with me sir, when you did not submt a felon's
fingerprints in the Air Force, you did not submt a
felon's fingerprints to the NCI S dat abase, that that
creates an increased risk of harmto the public in
general ?

MR. FURMAN.  (Objection to form You can
answer .
THE WTNESS: [In general.
BY MR WEBSTER:

Q And it creates an increased risk of harm
because that person, it doesn't show up in any other
system at least in public life, outside of the
mlitary that you are a convicted fel on?

A Yes.

Q That allows you to continue to operate as just
a normal individual citizen with all of the rights
of any of the others, correct?

MR, FURMAN. Qbjection; form
THE W TNESS: Essentially.
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BY MR WEBSTER:
Q But when you submt those fingerprint cards in
there, it takes away his right to vote, correct?
MR FURMAN. (Qnbjection to form
BY MR WEBSTER:
Q Do you know t hat ?

A |"massuming it is.

Q You know fel ons cannot vote?

A Yes.

Q It takes away his right to |legally purchase
firearns?

A Yes.

Q And it also subjects himto further punishnent

if he coomts another crinme?

A Yes.

Q You woul d agree with nme here as a speci al

agent it is in your best interest to protect the
public froman increased risk of harmto submt the
fingerprint cards so if he conmts another crinme, he
gets punished for it?

A Yes.

Q And it keeps himfrom being an increased harm
to the public, because then he can't buy a gun and

go kill people, correct?
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A Yes.
Q At | east buy a gun legally.
A Yes.
Q Goi ng back for a mnute to Exhibit 1. It
says -- you asked Spice. And then it says, no, he

was convi cted of donestic viol ence. Did | read that

correctly?

A
Q

and kid, convicted in 2012 so |I'mguessing it

happened in 2011.

and the kid, you renenbered it?

A

Q
A

running at that tinme, and --

Q
A

Yes.

Beat his wife and convicted -- beat his wfe

Did | read that correctly?
Yes.
Your response was, | renenber now, Castillo
did his subject interview
Yes.

As soon as he brought up the donestic viol ence

| renmenbered who he was tal ki ng about .
Way did that trigger your nenory?

It narrowed down the cases that | renenbered

|"msorry, | didn't nmean to interrupt you.

Said he beat his wfe and ki d. | recalled the
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name Kell ey associated with the abuse of a child.

Q It says, | renmenber now, Castillo and | did
it -- Bustillo. That was your conmander ?

A | was correcting -- auto correct.

Q Was it -- did this stand out in your m nd

because he had been hitting and punching a chil d?
MR. FURMAN. (bjection; form Foundati on.
BY MR WEBSTER:

Q | mean, you renenber that, right?

A What stood -- well, cases involving children
normal ly stand out in ny mnd. This stood out
because the child was renoved fromthe hone, and
this was ny first experience being involved when a
child was renoved fromthe famly and seeing the
enotions. |t stood out in nmy m nd.

Q When you -- you took the child away based upon
your recollection of the docunents and the rest
because not only had this baby's clavicle been
fractured, but his head had been fractured al so?

MR. FURMAN.  (Cbjection to form
THE WTNESS: Child, Youth and Fam ly
Servi ces nmake the decision to take the child.
BY MR WEBSTER:

Q It says, we took the kid and the nom was
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crying hysterically. That's sonething that you

don't normally forget.

A | said we as in -- | guess we, |aw enforcenent

in general. The deci si

on woul d not been ours to

take the kid. It would have been CPS, essentially.

They call it Child, Youth and Fam |y D vision, |

t hi nk, in New Mexi co.

Q And then on -- the next nessage on here,

I nsane. Matt says, insane. | have been trying to

follow the news on it.

Guess it was a dispute with

the nother-in-law and he went to kill her at the

chur ch.
A Yes.
Q Were you readi ng

poi nt ?

the news on it also at that

A | was reading sone of the news, the

hi ghl i ght s.
Q And then it says,

fucking A, he was fucking

crazy. Did |l read that correctly?

A Yes.

Q What you renenbered back on Novenber 6, 2017,

the day after this inci
remenber fucking A he

MR, FURMAN:

dent happened, that you
was fucking crazy?

bj ection to form
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THE WTNESS: M responses after this are
enoti onal responses from|learning that |
I nterviewed soneone that turned out to be a
mass murderer. A |lot going through ny m nd,
and started texting stuff. And I'm
recalling -- not a psychologist. | don't know
if this guy is crazy. | renenber from
interviewing himthat he didn't seemright.
And | renenbered there being control issues
where he, | believe, had a canera watching his
spouse, Tessa, at the tine. Things stuck out
innmy mnd that this guy was not nornal.

BY MR WEBSTER:

Q You knew -- when you thought back here in
Novenber 2017, you renenber frominterviews he was
not right, correct? He was dangerous.

MR. FURMAN.  Cbjection to form
THE WTNESS: There was sonet hi ng not
ri ght about him
BY MR WEBSTER:

Q | nmean, if he's threatening his wife with a
gun and watching her wwth a webcam and beating up a
kid, there is -- he's a dangerous person, isn't he?

MR. FURMAN.  (Cbjection to form
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THE WTNESS: | nean, those were ny
t houghts then. There was sonething off with
him he was a dangerous person.
BY MR WEBSTER:

Q When we say "dangerous person,” we are talking
about back in 2011, 2012, when you were dealing wth
Devin Kelley, that's when you knew he was dangerous
and crazy?

A | didn't know he was dangerous and crazy. |
knew he exhi bited behaviors that were not nornal,
guess, for a normal lawabiding citizen. And it's
hard to say that he stood out anong other offenders
that we had. There were other people that -- we
I nvesti gated nmurder cases, people that we knew were
violent at the tinme. Speculation then was there was
sonething off with this person.

Q Five years later, you renenber him being very
crazy --

MR. FURMAN:.  (Obj ecti on.
BY MR WEBSTER:

Q According to your -- you said he's fucking

crazy. You renenbered that in 2017.
MR. FURMAN:  (bj ecti on.
THE WTNESS: That's how | responded to
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it.

BY MR WEBSTER:

Q The next part Matt wites, holy crap. Really?
What a psycho. Correct?

A Yes.

Q You wote back, we should have taken hi m out
back and shot hi m when we had the chance.

A Yes.

Q You are saying that because you knew back in
2011, 2012, how dangerous he was?

MR. FURMAN.  Cbjection to form

MR. VWEBSTER: You, as a special agent in
the Air Force.

MR. FURMAN:  (bj ecti on.

THE WTNESS: No way of know ng that back
then. | did not know that back then. Witing
this at that tinme in 2017 it was an enoti onal
response thinking that this guy killed a bunch
of people and he was in our interview room
prior to that.

BY MR WEBSTER:
Q Did you go back and watch your video of your
st at enent ?

A Whi ch vi deo?
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Q The video of your statenent when you -- the
first statenment you gave. They vi deot aped your
interview. | don't knowif you call it a statenent,
they did an interview of you the very first tine
after the event occurred, the Air Force.

A Novenber of 20177

Q | think so.
A | did not go back and view that.
Q Do you renenber saying sonething to the effect

that this was very bothersonme to you, you nay have
contributed to this incident?

A | mght have said that. | don't renenber.

Q |f the video testinony that -- we don't have a
transcript of it. If it says that in the first -- |
believe it's 1600 on the videotape. It says, | feel
terrible because | -- we may have contributed to
this incident, would you have any reason to deny
t hat ?

A To deny --

Q That you said it?
A No.
Q Do you still feel that way today?

MR. FURMAN:.  (Objection to the form
THE WTNESS: The way | felt then in
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Novenber until today, | becane -- | joined | aw
enforcenent to hel p people and save |ives.
Know ng soneone crossed paths wth nyself and
my organi zation and ended up taking lives is --
goes agai nst why | becane -- joined | aw

enf orcenent .

Q Were you fini shed?

A | was going to continue and say that if ny
organi zati on had done sonething or m ssed sonet hi ng
that could have contributed to sonething bad
happeni ng to another person, | do feel terrible
about that.

Q That happened here, didn't it?

MR. FURMAN.  (Objection to form
THE WTNESS: It appears so.
BY MR WEBSTER:

Q Because Kell ey, as you probably know and have
read, was able to wal k into Acadeny, pass a
background check, and buy an AR-15 that killed 26
people in a church

A That's what | heard.

Q The Air Force did not properly train you, sir,
did they, in order for you to know why you were

subm tting those fingerprints in 2011, 2012, so he

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 44

woul d be listed in the NCI S database with the FBI
and unable to buy a firearmat the tine, correct?

MR. FURMAN.  (Objection; form You can
answer .

THE WTNESS: In hindsight, we could have
had nore thorough training and enphasis on the
crim nal booking process and tinelines of when
t hi ngs shoul d be submtted.

BY MR WEBSTER:

Q As we sit here today on January 7, 2020, and
you found out what happened with this incident in
Novenber of 2017, every case you have worked on
since that you have had fingerprints underneath the
DOD regul ations and the Air Force regqulations, you
have al ways submtted those fingerprints cards every

ti me now, haven't you?

A Si nce --
Q After this event occurred.
A | definitely had nore heightened attention to

detail to the processing, crimnal booking.

Q Meani ng -- when we say heightened to detail
you nmake sure on every single case you work on as a
speci al agent that those fingerprints are submtted

properly to the FBI, be it either electronically or
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fingerprints cards. You nake sure they are listed
and sent off as your job responsibility, correct?

A Yes.

Q The Air Force did not make that clear to you
or train you specifically prior to Novenber of 2017
on how to do that properly and why you are doing it,
did they?

MR. FURMAN.  (Cbjection to the form
THE WTNESS: The training that we get
today is a lot nore thorough and clear than it
was then for sure.
BY MR WEBSTER:

Q Tell nme about the training -- what do they do
now?

A Various training, conputer database training
prograns. There is PowerPoint presentations, there
Is on-the-job training that specifically goes into
how t hey should be entered into a database, what
coordi nati on should be made with the | egal office
and when they should be submtted and how you should
verify before a case is archived that they are
properly submtted.

Q There is very acute attention to detail under

the Air Force regulations to nake sure that you, as
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a special agent, and ot her special agents, submt
those to every database you are supposed to put it
in?

A Yes.

Q That would include the NCI'S, right?

A NCI C.

Q NCIC. I'mterrible with acronyns. That woul d
be -- you know, have extrene enphasis on making sure
bef ore each case is closed and even during the case,
after you find probable cause to put those in the
NCl C dat abase so the public knows that this
I ndi vi dual has been charged with a felony crine or
one on the index, assault or nurder or whatever it
Is, so that is recorded in the proper places so the
Ameri can public knows about it, correct?

A Yes.

Q That was not enphasized at all prior to
Novenber of 2017, correct?

A It was --

MR. FURMAN.  (Cbjection to form
THE WTNESS: It was trained on. But it
was not enphasi zed even cl ose to the nmagnitude

It is today.
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BY MR WEBSTER:

Q When you say it was trained on, that was sone
on-the-job training you had when you showed up as a
speci al agent?

A Yes.

Q It was trial by fire, or they kind of dropped
you in the grease and you | earn as you go?

MR. FURMAN.  (Objection to form
THE WTNESS: | was trained by agents that
were still being trained thenselves, if that
makes sense.
BY MR WEBSTER:

Q Looki ng back, sitting here today, that was not
the best way to protect the public froman increased
risk of harmwth that type of training?

MR. FURMAN.  Cbjection to form
THE WTNESS: It was not effective
traini ng.
BY MR WEBSTER:
Q It was not effective in protecting the public
froman increased risk of harm correct?
MR. FURMAN. Sane obj ecti on.
THE W TNESS: Essentially, yes.
MR. VEBSTER: Can we take a quick break.
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(Pause i n Proceedings.)
BY MR WVEBSTER:
Q M. Hoy, we are back on the record. You

understand you are still under oath?
A Yes.
Q Real quick in general, would you agree with ne

t hat special agents, when they are not properly
trained by the Air Force, that can lead to
operational failures in crimnal investigations?
MR. FURMAN. Qbjection; form
THE W TNESS: Yes.
BY MR WEBSTER:

Q Wul d you agree with ne that when you have
operational failures in crimnal investigations,
that that not only leads to an increased risk to Air
Force nenbers and the general public, in general,
that they may be subjected to an increased risk of
har nf

MR. FURMAN.  (Objection; form
THE W TNESS: Probabl e.
BY MR WEBSTER:

Q More |ikely than not?

MR. FURMAN:.  (Objection to form
THE W TNESS: Sure.
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BY MR WEBSTER:

Q Now, if you |l ook on -- go back to Exhibit 1 we
were tal king about here. You should have taken him
out back and shot hi mwhen we had the chance. Wsh
it was that easy. Mkes you kind of sick inside

know ng we know a nmass nurderer?

A Yes.

Q | understand. You were upset about the
situation. It's a bad deal, right?

A Yes.

Q And what the Air Force could have trained you
to do at that tine is taken out his ability to
legally buy a firearm correct, back in 2011, 20127

MR, FURMAN. Qbjection; form
THE WTNESS: They coul d have equi pped us
with fingerprinting nmachi nes that worked and
gi ven us proper training to utilize the
machi nes. Probably woul d have been correctly
I ndexed.
BY MR WEBSTER:

Q When we go back to indexing, did you
understand -- take your mnd back to 2011, 2012 as a
speci al agent. Had anybody told you exactly why you

I ndexed those fingerprints to the FBI?
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A My under standi ng i n hindsi ght of indexing
IS -- wasn't that clear then. At that tine, |
assuned that putting themin our database, that it
conmmuni cated wi th whatever systemthat people were
I ndexi ng.

Q When we say database, that's the --

A | 2.

Q It was -- is that yes?

A Yes.

Q | guess back in 2011, 2012, you thought when

you put these things in the systemof the |2Ms5, that
upl oaded with the FBI and every over governnent al
agency, is that what you are testifying to?

A | didn't know for sure. | assuned sone
official record was transmtted fromthat.

Q Is it safe to say as you sit here today back
In 2011, 2012, you didn't understand the actual
subm ssi on process and exactly what was it was for
at that tine?

A Yes.

Q You didn't know that it kept people from
buying firearns, correct, when you submtted it to
the FBI?

A | knew that if it's properly submtted to the
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FBI it would -- | didn't know, | guess, the
processes we were doing was not doing that, if that
makes sense.

Q Were you not properly trained that, hey -- you
didn't understand the gravity of the fact if you
didn't send the fingerprints in, it was not going to
the FBI?

A Yes.

Q And t hen when you go back to 2011, 2012, |
have read in sonme stuff that you were proud that
y'all put that guy in jail for a year?

A Yes.

Q That's sonmething that you wanted to do at that
time?

A Yes.

Q | f we go back to Exhibit 1, | have been
dealing with them here too, but we call them
terrorists.

A Yes.

Q Truthfully, Kelley was a donestic terrorist,
wasn't he?

MR. FURMAN. Qbjection to form
THE W TNESS: One coul d nmake t hat

interpretation of a terrorist.
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BY MR WEBSTER:

Q The next part it says, damm terrorist,
Bustillo said to pull up I2M5 and revi ew t he case.
He is curious if he was part of it or not, LOL. At
that point intinme, y'all renenbered this guy and

you wanting to know what work you did on the file,

right?
A Yes.
Q It says, yep, he and | did the interview --

abuse interview. Wre you able to there in
Af ghani stan, get into the |I2M system and revi ew t he
file?

A No.

Q How did you figure that out?

A From nmy nenory.

Q Ch. Once you started tal king about it, you

remenbered everything -- it jogged your nenory?
A Some things started to cone to ny nenory.
Q When you were at Detachnent 225, how many

crimnal investigations do you believe you did?
A The whole tine | was there? | don't know.
Bet ween 40 to 80.

Q Ckay.

A That's a guess.
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Q How many crim nal investigations do you think
you had done prior to 20177

A Prior to 2017?

Q Hundr eds?

A Hundr eds.

Q And Kelley stood out in your mnd after this

I nci dent ?

A After we figured out who he was.

Q It says, Does Bustillo have a Facebook
account? And he wote, no. You say, | have been

trying to get in touch with him

A Uh- huh

Q Were you trying to get in touch with him
because you all were friends?

A Yes. | was holding the job that he had
previously had in Kandahar, Afghani stan.

Q | guess if you wanted to talk to him it would
be nice to talk to himabout what was going on in
Af ghani st an al so?

A Yes.

Q Did you guys get confessions? Vince wants to
know. And he sent you his contact infornation?

A Matt Tayl or sending nme Vince Bustillo's

contact i nformation.
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Q | think we did to sone extent. He broke his
two-year-old son's col |l arbone and assaulted his wfe
wth afirearmfromny recollection. Tell himto

check his ennil.

A Yes.
Q Did you have any email conversations --
A That was that one.

Q These are the ones that you had with M.
Bustill o?

A No.

Q Did you talk to himon the phone after this

emai | ?
A No.
Q It says here at the bottom holy shit,

sonething. And then it has an arrow down. Do you
recall what you are tal king about at that point?

A Doubl e-check email -- | think it says |'l|
text himor call himor sonething |ike that.

Q That was the end of the conversation that you
could find on Facebook?

A Yes.

Q There was no ot her conversations that you had?
A Relating to this. W talked periodically

t hr oughout the years.
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Q | guess if we go back up to where he wote, he
broke his two-year-old adopted son's coll arbone and
assaulted his wife with a firearm do you see that?

A Yes.

Q You knew in 2017, the day after this incident
happened, that he had -- you recalled specifically
fromyour own recollection that he was using
firearns, correct?

A Fromthe interview that | renmenber conducting
with Bustillo, | don't think firearns cane up at
that point. After the interview we were trying to
figure out how these injuries happened to -- | think
the kid's nane was J. Later on, as that
I nvestigation progressed, | believe Yonatan Hol z was
the base agent. | renenber there being informtion

about him-- someone nmaking a conpl ai nt about him

threatening, | think, Tessa with a firearm
That's -- that text is ne sunmming up in nmy mnd what
| remenber fromthe other case as | recall it.

Q When you prepared yourself for the -- when you

prepared yourself for your deposition today, how

much of this -- if you look to your right, this is
the 12M5 -- a printout. Have you seen this?
A | have seen sone of it.
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Q | know you didn't read every word. You read
different parts of it?

A Yes.

Q When you reviewed this, did you see anything
t hat appeared to be incorrect or wong or sonething

that was not right init?

A This is the original investigation against
Kell ey that 225 did?

Q Yes.

A Fromthe stuff | | ooked at, | don't recall

right nowif | saw inconsistencies.

Q |"mgoing to mark as an exhibit to your
deposi tion USA 00013393 through -- | don't know.
It's a large stack of docunents -- the |I2M5 file.

Take the rubber band off it and I'm going to ask you
guesti ons about your investigation back in 2011.

A Ckay.

Q Do you recall when you first got the call that
there had been sonething that happened? How did you
| earn there was a problemw th Devin Kelley?

A | vaguely renenber there being a report,
either fromthe hospital or fromChild Youth Fam |y
Division indicating there were injuries to the

child, and | guess those injuries didn't make sense.
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Their report was potential child abuse.

Q Did that conme fromthe doctor? Wre they at
Provi dence Hospital in El Paso?

A May have been.

Q Look at page 13411. That's it. It should
start off wwth Dr. Harwood. Do you see that?

A Yes.

Q And it says -- if you | ook down to the m ddl e,
this was the conplaint that was taken by -- it was
an interview of Captain Jereny S. Harwood. |s that

part of the base? |Is that soneone that is an
enlisted person in the Air Force?

A When | see captain, |I'massumng that's an
officer in the Air Force.

Q Victimwas seen at the energency room at
W |liam Beaunont Arnmy Medical Center, El Paso,
Texas, for vomting and diarrhea? |It's about the
fourth |ine down.

A Yes.

Q | f you drop fromthere it says, Dr. Harwood
noticed bruising on the left side of victims face.
A Yes.

Q This woul d have been where y'all -- they were

doing an interview to determ ne what has happened to
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J at that point in tine?

A Yes.

Q | f you |l ook at the bottom Dr. Harwood vi ewed
a copy of the victinms CAT scan and identified fluid
collection consistent with a small left frontal
subdur al henorrhage? Do you know what that is?

A | know it's an injury below the surface of the
head.

Q That's fromsonething hitting this baby in the
head?

MR. FURMAN.  Cbjection to form
THE W TNESS:. Yes.
BY MR WEBSTER:

Q It says, an abdom nal ultrasound and skel et al

survey identified a right clavicle fracture in the

medi al one-third area.

A Yes.
Q When you are reviewing this, does that give
you -- that gives you concern there has been an

injury to a child?

A Yes.

Q It's not usually consistent with a child
falling dowmn as an investigator, right?

MR. FURMAN.  (Cbjection to form
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THE W TNESS:. Yes.
BY MR WEBSTER:

Q Specifically when that child is only --
think at that point, ten or 11 nonths ol d?

A | think what stands out is kids can obtain
injuries for various reasons, but the absence of an
explanation for the injury is what stood out as
sonet hing we needed to inquire further on.

Q During that tinme, once y'all kind of
interviewed -- in the process you interviewthe
doctors, or when there is a conplaint like this,
what are the next steps you take in an investigation
as a special agent once you have a conplaint froma
doctor |ike this?

A One of the next steps is to consult wth what
we call forensic science consultant. That's a
person with know edge and expertise on, | guess the
physi ol ogi es and bi ol ogy of injuries and soneone
that can speak and interpret the doctor's records
for us.

Q Do you -- at what point in tinme do you
determ ne you are going to interview the parents?

A For this case? 1In ny recollection, we didn't

have a lot of information to go on, outside of what
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the doctor said, the report. So the next -- | don't
remenber if maybe we interviewed soneone el se at
that time. But the next logical step was to talk to
t he peopl e that had access to J, the parents.

Q They relayed, I'll represent to you that the
only two people that had access to the child at that
time was Devin Kelley and his nother, T. Kell ey.
|'"'mforgetting -- Tracy?

MR. FURMAN: Tessa.
BY MR WEBSTER:
Q The only people that had access to the child

at that point in tinme would be Kelley or Tessa,

right?
A | believe so.
Q Now, when y'all go and do these interviews,

say you are going to do an interview of Kelley, can
you explain the process or how y'all do it? Because
| saw in here they take snoke breaks and things |like
that, correct, while you are doing the interview

Do you recall that?

A The process we go through of doing an

I nterview?

Q Yes.

A In this case, Kelley was a nenber of the
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mlitary, so he is subject to code. |f we suspect
himof any crinme, we read himhis Article 31 rights,
and that requires us to do a subject interview. W
create a log of that interview, and take breaks,
potentially take notes of how the interview
transpires.

Q Do you take notes of the physical
characteristics of things going on of the suspect?

A That's sonething that is not uncommon. |
guess it's the preference of the note taker.

Q As a special agent, did the Air Force ever
train you that when you are interview ng subjects,
you may want to wite down what is going on with the
person, their physical characteristics and that type
of thing? That hel ps you determ ne probabl e cause,
doesn't i1t?

MR. FURMAN.  Cbjection to form

THE WTNESS: | guess all of your
observations are valid. Wich observations you
choose to wite down, | guess that's situation
dependent. Those observati ons coul d hel p when
you conpile it if you are requesting or
articul ating probable cause for an affidavit or

sonet hi ng.
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Q When you were taught to do these types of
interviews, did they teach you to watch for physical
characteristics and manneri sns and thi ngs?

A Yes.

Q Wiy did they teach you those things?

A Those are body | anguage, baseline indicators
that could potentially show that soneone is
frustrated or naybe show ng deception in their
answers.

Q When you were interviewi ng Devin Kelley and

Tessa Kel l ey, you were trying to determ ne the

truth?

A Yes.

Q Part of that would be, did soneone abuse this
child, right?

A Yes.

Q | f you go to page 13664 -- it's pretty far
down. Let nme know when you are there. |I'mgoing to

junmp around a little bit. That's not nmy fault; the
file conmes as it is. It should say interview
record.

A Yes.

Q June 9, 2011, correct?

A Yes.
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Q And that -- this is your handwiting, isn't
it?
A No.
Q | ' m aski ng because it says princi pal

interviewer S.A Vince Bustillo. Do you see that?
A Yes.

Q It says special agent Janes Hoy, as the
assistant. Do you recall this?

A Yes.

Q And on the second page here, it's signed by --
whose handwiting is this, if you know?

A It looks like Vince Bustillo's handwiting.

Q Y all are friends, and you recall his type of
handwiting, right?

A | mean, | wouldn't recognize it in a |lineup.

| think this is his handwiting.

Q Fair enough. He signed the page, the next

page, right?

A Yes.

Q | f you |l ook on the side here, it kind of
gives -- you see where it says JFH?

A Yes, those are ny initials.

Q What does that nean? When you are initialing

over here it says, at 2128 hours, SA Vince H.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 64

Bustillo read the suspect his or her rights
according to Article 31 UCMJ, Assault of Violation
of Article 128, UCMP was being investigated. Do you

see that?
A Yes.
Q Were you the actual person -- when you initial

it, are you the actual person reading the rights?

A It's initialing verifying that happened at
that tine.

Q | s that your handwiting with the initials?

A Yes.

Q So if we keep going down here, it kind of goes
t hrough everything -- it's a checklist of what you

are supposed to do to preserve the rights and those
types of things?

A Essentially, yes.

Q | f you go down to page 13664, perti nent
details and specific requests. Do you see that?

A Yes.

Q During this tinme you are asking questions to
elicit responses to determ ne whether or not you
have probabl e cause to arrest Kelley, right, or
Tessa Kel | ey?

MR. FURMAN:  (bj ecti on.
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THE WTNESS: W are asking questions to
try to figure out the truth
BY MR WEBSTER:
Q | f you believe there is probable cause to
arrest them you are going to do that?
MR. FURMAN.  (Objection to form
THE WTNESS: An arrest works differently
inthe mlitary.
BY MR WEBSTER:

Q Expl ai n what woul d happen if you believed
t here was probabl e cause.

A | f we believe there was probabl e cause that
he -- | guess commtted the crine, assault, normally
coordinate with our legal office. | don't renenber
if they were present, or -- at that tine. And we
would normally crimnally book them That day we
crimnally book themis considered the arrest date.

Q Ckay. Wien you crimnally book them do they

go to jail?

A No.

Q They are rel eased back on the base?

A In the mlitary you are consi dered under sone
type of control. They are released to the control

of their unit, unless they are an i mredi ate threat
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and have to be put in confinenent. The nbst common
thing is they get rel eased back to the care of their
unit.

Q I f you | ook here at the pertinent details and
specific requests, is this your handwiting here on
the corner on the |eft-hand side?

A Events? That does not | ook like ny
handwri ti ng.

Q Do you see where it says provided wth food,
2030, accepted food?

A Yes.

Q It says escorted outside at 2046, tobacco

br eak?

A Yes.

Q That y'all gave him a snoke break?

A Yes.

Q It says y'all escorted himto interview room

And then, stated he felt sick and vomted, do you

see that?
A | do.
Q That's not normal, is it?

MR. FURMAN. Qbjection to form
THE WTNESS: | wouldn't say it's --

have seen it happen a few tines before to
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peopl e that are usually on the verge of
confessing. Sonetines they vomt before then.
It has happened one or two tines.
BY MR WEBSTER:
Q Because they are so nervous and upset about
what is happening to them they know they are going
to be charged with a crine that they get physically

e
MR. FURMAN.  (Cbjection to form
THE WTNESS: | don't know particularly
why. |'massunming in those cases that's true.

BY MR WEBSTER:

Q As you sit here today, do you have any
I ndependent recollection of M. Kelley having to go
to vomt?

A | don't renmenber that. Reading it now|'m
trying to renenber. And | vaguely renenber having a
trash can in the roomnear him Until now, it
didn't stand out.

Q It says, SA Holz asked suspect if he wanted us
to call a doctor. Suspect said no, let ne try to
throw up one nore tine. And he was okay?

A Yes.

Q He was even -- he was not conplaining that he
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was -- he was not conplaining he was suffering from
sonme virus. You knew at that point in tine, this
guy was having a problemas a special agent with
this interview?

MR FURMAN. (Qbjection to form

THE W TNESS: W suspected that.
BY MR WEBSTER:

Q Did you believe when you finished the
interview -- he requested | egal counsel at 2331 and
termnated the interview on the next page?

A Yes.

Q At 2331, would you agree with ne based upon
your interview and your review of the file in
preparation for your testinony that you had probable
cause at that point in tinme to suspect Kelley had
commtted assault on a child?

MR. FURMAN:  (Objection; form

THE WTNESS: | don't recall what exact
statenent or adm ssions he gave at that tine.
So | don't recall if we were still in the phase
of trying to determ ne which -- whether it was
Tessa or Kelley who was the perpetrator, the

person that assaulted J.
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BY MR WEBSTER:

Q Did you -- when you did the investigation, do
you recall whether or not you actually took a | ook
at baby J?

A Whet her | | ooked at baby J?

Q Yes.

A l"'mtrying to renmenber. | may have seen baby
J in the hospital. | don't recall -- it doesn't
stick out in ny nenory.

Q | mwondering -- go to page 13755. |f you

| ook, you can see on the baby's face bruising there.

Can you see it above the ruler?

A | think so.

Q And then nore specifically, if you go to page
13760. Are you there?

A Yes.

Q (kay. You can actually see if you |look with
nme where it | ooks |ike a handprint has conme across
t hat baby's face?

A Yes.

Q So that to you, as a special agent, was clear
t hat soneone had sl apped that baby when you | ooked
at the pictures or when you did the investigation,

correct?
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MR, FURMAN. Qbjection to form
THE W TNESS: W suspected that J
sustained a slap froma hand in the face.
BY MR WEBSTER:

Q How many tinmes have you investigated a nother
who is beating -- abusing their child since you have
been a special agent, if you can recall?

A | don't recall right now an investigation.

Q It's fair to say it's very rare?

MR. FURMAN.  (Objection to the form
BY MR WEBSTER:

Q At least inthe mlitary that you see wonmen
abusing their child?

A In ny experience, | have not investigated
cases of wonen abusing their child.

Q As part of the process when they were

interviewng, | see they were neasuring the bruises?
A Yes.
Q Do you conpare those to hand size? |Is that

t he reason you are neasuring thenf

A | think the reason is -- nultiple reasons.
You want to establish a scale on how big the injury
IS so you could conpare it to other things like a

hand. | think in this case, you were concerned
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about a ring on a hand. And a lot of this was under
t he advice of our forensic science consultant, what
pi ctures should be done in order the get the best
evi dence that you could conpare potential objects
that coul d have caused injury.

Q If we set the scene of what was goi ng on when
you interviewed Kelley, you knew, because you had
seen the child when y'all went to the hospital, that
they -- the baby had slap prints on the face, right?

A Yes.

Q You knew that he had a subdural henatona as a

result of hitting his head, correct?

A Yes.

Q And that he had a broken coll arbone?

A Yes.

Q You woul d have known those things prior to

wal king into the interviewwth Kelley, am1l right?
A Yes.

Q As part of your special -- part of this, did
y'all renove the child there at the hospital ?

A W -- | guess OSI -- we wouldn't renove any
child that would not be in our purview unless we are
overseas in sonme jurisdiction and were the only

peopl e that could. So that -- this case would have
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had a joint conmponent with the child protective
servi ce agency. They would nmake the decision to
renove that and rely on information they collected
as well as information we collected to nmake that
deci si on.

Q When was the child renoved?

A Frommnmy nmenory, | thought it was that night.

Q At the hospital, correct?

A It m ght have been at the hospital. | think
we m ght have infornmed themthat night that the
child was renoved, they wouldn't be getting the
child back that night.

Q Because you stated earlier in Exhibit 1 when
we were tal king about the text nessage, you talked
about, we took the kid and the nom was crying
hysterically.

A Yes.

Q It was you -- it was child protective
servi ces, but you had nmade the decision to take the
baby away, or the group had?

MR. FURMAN:. Qbj ecti on.
THE WTNESS: Child Protective Service
make the decision based on the information they

had and the informati on we shared with them
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BY MR WEBSTER:

Q Wul d you agree with ne renoving the child was
a decision that was made because the child was
endangered at that tinme, or y'all believed that to
be?

A For the abundance of safety.

Q Right. As you stood there and saw t he baby
with the injuries they had, the cracked skull,
col | arbone, slap on the face, bruising that | ooked
i ke a handprint, fromwhat the doctor told you, you
woul d agree with ne you had a reasonabl e belief that
a crime had been commtted on this child?

A | don't recall being in the energency room

Q Let nme rephrase it.

At sonme point that night when the
child was renoved, after all of the injuries that
you had seen as a special agent along with
M. Bustillo, would you agree -- believe that --
even after you interviewed and saw Devin Kelly
throwing up in the trash can and asking for a
| awyer, would you agree with ne at that point you
had a reasonable belief that a crine had been
comm tted?

MR. FURMAN.  (Objection to form You can
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answer .
THE WTNESS: W believed a crine had been
commtted, and we were in the process of trying
to determne who commtted it. It was -- we
suspected it was Kell ey based on how the
interviews went. At that point, there was
still questions unanswered, you know. Could it
have been both of then? One of then? Was one
covering up for the other one?
BY MR WEBSTER:

Q And does it nmake nore sense -- you understood
when you do the interview, you would ask Kelley, is
this your biological son?

A | think we asked that.

Q He told you no?

A Correct.

Q Way woul d you ask that?

A Fromtraining that | recall, people are nost
likely to inflict injuries on kids that are not
their biological children. | think that's based on
resear ch.

Q You knew that sane day that you believed that
a crinme had been conmtted on June 9, 20117

A That he was not the biological father?
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Q Yes. Do you believe on June 9, 2011 you had
probabl e cause to believe that Kelley had commtted
assault on a child?

MR FURMAN. (Qnbjection to form
THE WTNESS: It's hard to renenber. |
know we suspected him D d we feel strongly
that we had gone from a reasonable belief to
probabl e cause? | don't recall if we were
there yet. W could have been.
BY MR WEBSTER:

Q Okay. Do you normally fingerprint fol ks that
you don't have probabl e cause for?

A Sonet i nmes.

Q Can you give ne circunstances in which you
woul d fingerprint sonmeone who you feel you don't
have probabl e cause, but you fingerprint them
anyway ?

A Yes. The -- | don't knowif it was a standard
operating procedure, but the practice that we had at
Det achment 225, and | think this happened ot her
places in OSlI, was if you read soneone their Article
31 rights, you were going to collect their
fingerprints. Your decision to submt the

fingerprints could cone later if you had probabl e
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cause established. |[If you didn't, those
fingerprints would stay in a file.

Q | f you go flop it back up and drop down to the
exhibit and go to 13418, please. Gkay. Now, this
is on June 9, 2011, and this is a report of
I nvestigative activity. Do you see that? And
this -- is this what you type up as a synopsis of
your interview of Kelley?

A This would be a narrative, | guess, synopsis
of our interview

Q It says at the top, on June 9, 2011, Speci al
Agent Vince Bustillo and Special Agent Janes Hoy
i nterviewed the subject?

A Yes.

Q And it says, subject went to Article 31 rights
advi senment. Subj ect Devin Kelley waived his rights
and provided the follow ng information.

Did | read that correctly?

A Yes.

Q Hs Article 31 rights are basically your
constitutional rights?

A Mranda rights. It's stated different
termnology. It's the sane thing.

Q You are advising himthat you are questioning
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hi m on whet her or not he has commtted a crine?

A Yes.

Q It says, subject D. Kelley -- Devin Kell ey,
right?

A Yes.

Q -- denied striking the victimor having

know edge of subject T. Kelley striking victim
He's denying he ever hit baby J, or that T.
Kelley -- his wife stuck himtoo?

A Yes.

Q Subject D. Kelley stated I know, she, subject
T. Kelley, didn't hit him She |oves himtoo nuch.
Do you see that?

A | know she -- subject T. Kelley, didn't hit
him She | oves himtoo nuch.

Q Does that give you any indication thinking
back as a special agent that you are probably
dealing with the individual that hit the child as
bei ng Kel | ey?

A It does give us suspicion that it's
probably -- he is probably the perpetrator.

Q And it says, subject D. Kelley has never
observed subject T. Kelley hit victim and subject

T. Kelley never said anything or gave any indication
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that she would have hit the victim right?

A Yes.

Q Y all were asking questions at that point in
time going, have you seen her hit her? And he, at
| east according to this, denied she would ever hit
her chil d.

MR. FURMAN.  (Objection to form
THE WTNESS: He was denying she injured
t he chil d.
BY MR WEBSTER:

Q During this tinme, he is throw ng up?

A | don't renenber specifically.

Q According to your notes, the notes of the
interview, he's thromng up in the trash can in the
I nterview room

A According to the notes.

Q And then it says, only subject -- if you go
down the next sentence, subject D. Kelley did not
spend very nuch tinme with victim Only subject D.
Kel l ey and subject T. Kelley had direct access to
the victim Do you see that?

A Yes.

Q That limts your suspects very easily?

A Yes.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 79

Q Mom and Kelley telling you in the interview
roomwhile vomting off and on she would never hit
her child, she |loves himtoo nuch?

A Yes.

Q Now | ook at the next sentence. |t says,
subject D. Kelley's nother, Rebecca Ann Kell ey, was
with the victimat GCRMC. Subject D. Kelley denied
his nother caused the injury to victimand stated ny
nom has never been on the base.

A Yes.

Q Y all were saying, did your nomhit the baby?

A W were trying to elimnate or confirm her as
a potential suspect.

Q Did that kind of rule her out as a suspect at
t hat point?

A According to him

Q Were you able to rule her out as a suspect?
A | believe throughout the case we rul ed her
out .

Q Sure. It says, subject D. Kelley clainmed he

did not know how victimsustained the injury to his
head.

A Yes.

Q He's saying, | don't know how t hat happened?
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A Yes.
Q Which is typical for soneone who has conmm tted
a crinme?

MR FURMAN. (Qnbjection to form
THE W TNESS: People that are being
untrut hful or denying the accusati ons agai nst
t hem
BY MR WEBSTER:
Q Alot of tinmes it's, | don't know what

happened?
A Yes.
Q That's a way as a special agent and

I nvestigator, you realize, if you don't know how it
happened, you probably did it, correct?

A That's an assunpti on.

Q It says, subject T. Kelley first observed the
injuries to victims face on June 8, 2011 while
driving with subject D. Kelley to GCRMC. His wife
Is the one that brought up the injuries to the
baby's face, right, to hinf

A Yes.

Q And then is that -- how does that play into
your investigation as the determ nation of probable

cause?
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A It gives us nore reason to suspect that he was
the one that caused the injury to J.

BY MR WEBSTER:

Q He didn't point out the injuries. She did,
right?

A That's a | ogical assunption, right.

Q According to your notes?

A Yes.

Q O the notes of M. Bustillo's investigation
that you were sitting in on?

A Yes.

Q It says, subject D. Kelley suggested victim
received the injury fromfalling on the floor. Do
you see that?

A Yes.

Q That's a big red flag, isn't it?

MR. FURMAN.  Cbjection to form
BY MR WEBSTER:

Q As a special agent?

A It didn't seem pl ausi bl e.

Q Ri ght. Because the baby -- babies fall; that
happens.

A Yes.

Q They don't have a subdural hematoma nornmal |y
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or a broken cl avicle?

A Not common injuries for a regular fall.

Q O even in -- while crawing or playing in his
crib. That just doesn't happen.

A That didn't nmake sense to us.

Q It says, subject D. Kelly clainmed victimwas
shy of anyone except subject T. Kelley but was okay
with subject D. Kelly as long as subject T. Kelley
was nearby. Do you see that?

A Yes.

Q Does that refresh your recollection at | east
when you finished the interview on June 9, 2011 that
you believed you at | east had probabl e cause that
Kelley that commtted assault according to the index
of the DOD regul ati ons?

MR. FURMAN.  Cbjection to form

THE WTNESS: Reading this now, | believe
we had information to suggest probabl e cause
that he was likely the person that caused the
injuries based on all this. Going through
this -- processing this information at the tine
wi th everything going on, | believe he was a
prinme suspect, and | believe we were still

wor ki ng toward col l ecting really good probabl e
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cause, building the probabl e cause against him

so we woul d get the good affidavit and run a

solid case. It's hard for nme to specul ate what
our thoughts were going through it. In
hi ndsi ght, | nean, the information is stacked

up suggesting he's the one that commtted the
assaul t.
BY MR WEBSTER:
Q You know you had an interview wth the
I nspect or general on Monday, June 11, 2018. Do you
remenber that?
A Yes.
Q And in that interview, did you take an oath to
tell the truth?
A Yes.
Q And you -- back then, would you agree with ne
t hat probably your renenbering what happened wth
Kell ey was nore fresh on your mnd than as we sit

here t oday?

A In the June 2018 interview?

Q Yes, sir.

A | would not say any nore or |less fresh.
Q It's about the sane?

A Pr obabl y.
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Q Did you tell those investigators you told them
the truth on everything you could renenber?

A Yes.

Q They typed up an official transcript of this.
Have you read this?

A | think I read parts of that.

Q When you read the transcript, was there
anything in there you disagreed wth?

A | remenber a statenent that says | believed at
the tinme there was probable cause. | believe | nade
that statenment in hindsight. Looking back at the
totality of everything, | believed there was
pr obabl e cause.

When | made the statenent, | had not
had the opportunity to review anything, any of these
docunents. So exactly where in tine we were on
bel i evi ng we had probabl e cause, now bei ng refreshed
my answer is a little different. Because |I believe
we were working toward probabl e cause, but |
couldn't say we definitively at that nonment in tine
felt we had everything.

MR LeGRAND: Can we go off the record for
a second?

(Pause in Proceedings.)
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MR, LeGRAND: Can we request both defense
counsel and plaintiff's that baby J's nane be
renoved fromthe record?

MR. FURMAN. We need to mark it as -- we
can do that on the transcript.

MR, VWEBSTER: I'msorry. | don't know if
the kid's nanme is J.

THE WTNESS: The child, just say the
chil d?

MR ALSAFFAR. This is Jamal. Can y'all
hear me? We don't need -- we will not need to
mark this deposition as confidential. The

court reporter can redact the nane, |eaving the

initial. W are not going to mark it
confidential. Just redact the nane and initi al
only. Is that fair?

MR. FURMAN:  That's fine.
MR ALSAFFAR: | just wanted to make it
cl ear.
BY MR WEBSTER:
Q | was asking you questions about that. You
gave an audio transcription of your interview wth
the i nspector general on Monday, June 11, 2018 that

we were tal king about?
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A Yes.

Q On page 22, line 7, the question by Speci al
Agent A-L-E-M A-N -- does that sound famliar?

A | think so.

Q Question, do you believe you had probabl e
cause for the offense which Kelley commtted during
the first subject interview The one that you were
in on June 9, 2011. Answer, we did. That was your
answer .

A Yes.

Q Do you still stand by that today?

A Looki ng back on it, | believe we had probable
cause.
Q The next question, he asks, you did believe

you had it for Article 128 assault? And your
response was, for assault, it was based on the, you
know, review of the injuries of the child, and I

don't renmenber what happened in the other w tness

interviews, but | believe we had a reasonabl e beli ef

he struck his child when we did the interview.
Do you have any reason to di sagree
with that as you sit here today?
MR. FURMAN:  Can | provide the wtness

with a copy of it?
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MR. WEBSTER: Absolutely. Page 22 of the
st at enment .

VMR FURMAN: Do we need to mark it as an

exhi bi t?
- =0O=-
(Deposition Exhibit 2 marked.)
- =0=-
BY MR WEBSTER:
Q It's Bates | abel 15727 at the top, line 7.

want you to read through the bottom of the page and

tell me when you are finished.

A Ckay.
Q It says -- the next question it asked after it
says -- the answer for assault on line 19 says,

uh-huh. At this point, did a Holloman Air Force
Base SJA agree that probable cause existed to
believe Kelley commtted the of fense of assault?
What is SJA?

A Staff judge advocate.

Q What do they do?

A It's a |awer for the Air Force, the
governnment. It's normally | guess chief mlitary
justice. So they are |eading the crimnal

I nvestigations on base.
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Q They are prosecutors?
A Yes.
Q Answer, | believe so. | don't renenber who
that was. I'mtrying to think, | don't renmenber if

that was Captain Spencer or not. That was one nane
| remenbered toward the end of ny tinme there.

A Yes.

Q Did you often consult with the SJA as to
whet her you had probabl e cause?

A Yes.

Q Do you recall specifically in Kelley's case on
June 9, 2011 contacting the acting base SJA and
agreei ng that probable cause existed to believe he
commtted a crine?

MR FURMAN.  (Qnbjection to form

THE WTNESS: | don't have a nenory of it.
|"mnot saying it did or didn't happen. |I'm
not sure.

BY MR WEBSTER

Q Do you agree with ne this nenory was closer in
time?

A Chronologically it is.

Q Was it your normal practice to call the SJIA

and talk to them and say, hey, | think we have
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probabl e cause here?

A Yes.

Q | f you said, hey, | have probabl e cause, what
woul d the SJA say? Once you explained the facts --
| woul d assune you explain the facts?

A Yes.

Q Tell themwhat is going on. And then what
woul d the SJA normally do at that point?

A The SJA m ght discuss el enents of proof for
what ever article that we were investigating to nmake
sure we captured those elenents. And they m ght
advi se us on other offenses that we should be
guestioning or advising the subject on their rights
for those other offenses. [It's common now that they
would tell us if they, | guess, agree that there is
probabl e cause for the offense that was being
I nvestigated. | don't renenber if that was al ways a
comon thing or not.

Q Has it changed with respect -- training
changed on how you interact with the SJA as a
speci al agent?

A Yes. There is nore formalized and docunent ed
process on the communication with SJAs with regard

to probabl e cause.
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Q Because probable cause triggers a chain of
events of investigation that you have a

responsi bility under the DOD instructions and the
Air Force, correct?

A Yes.

Q Can you tell the judge and the jury what
the -- what chain of events that triggers when you
determ ne as a speci al agent probabl e cause, now,
after Novenber 20177

A When we have probabl e cause that a person
commtted an offense, they are indexed for that
offense that is going in the national database. And
that index is there throughout the investigation
until a final disposition is nmade and adjudi cated so

the trial take place and a person is convicted or

N D N M N P PP P
A W N P O ©O 0 N O

not .

Q Do you know nuch about civilian | aw
enforcenent? Do you know how the process works if
you are a civilian? Say a suspect gets arrested for
murder, and -- let's do assault on a child, okay?
And they can get out of jail on bail. You are
fingerprinted and that type of things.

A Yes.

Q Once they are in jail, they have a hearing, an
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arrai gnnent, and they could be placed on -- bond out
and get out of jail, right?

A Yes.
Q Do you know whether or not you are allowed --

when you are charged with a felony crine if you are
allowed to be in possession of a firearnf

A | don't know for certain what the guidance is.
| believe, speculating, there is a entry nade in the
national indexing -- NICS or whatever it is -- that

I ndi cates that you are being investigated for a
crime and you cannot then purchase a firearmfor a
speci fied anmobunt of tine, unless it's been
determned -- a final disposition. If you are
convicted at that tine, it would be indefinite or --
Q You understand now after Novenber of 2017 that
the process that you are doing is mrroring what it
Isinthe civilian wrld. You are placing on notice
that Kelley cannot run off the base and buy a
firearmwhile he's indicted for a felony, correct?
That's why you submt the prints to the FBI

A Yes.

Q So because if he woul d have drove across to El
Paso, Texas and wanted to buy a handgun and had the

noney, but the fingerprints aren't in the database,
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he can buy it, correct?

A He can legally buy one.

Q As |l ong as he lies on 44737

A Yes.

Q VWhat y'all are doing is protecting the public
froman increased risk of harm by submtting those
fingerprints when you believe probabl e cause exists
for an arrest?

MR. FURMAN:  Qbj ection.

THE W TNESS: Essentially.

BY MR WEBSTER:

Q On June 9, 2011, | don't know if | got an
answer to the question. After review ng the
statenents and the rest, do you believe on June 9,
2011 you had probabl e cause agai nst Devin Kelley?

MR. FURMAN.  (Objection to form Asked and
answer ed.

THE WTNESS: | believe on June 9, 2011 we
wer e wor ki ng toward probabl e cause based on the
facts. And it's not -- | guess a |egal opinion
that we for sure had probabl e cause, but we
believed that Devin Kelley |ikely was the

person that injured the child.
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BY MR WEBSTER:

Q But you, at |east according to your testinony
on 6/11/2018, you talked with the base SJA and
bel i eved there was probabl e cause to exist that
Kelley commtted the offense of assault?

MR. FURMAN.  (Objection to form
BY MR WEBSTER:

Q On page 15727.

A | believe | probably talked to the SJA. |
don't renenber talking to SJA
BY MR WEBSTER:

Q You shoul d have, correct?

MR FURMAN. Qbjection to form
THE WTNESS: It was nornmal practice to.
BY MR WEBSTER:

Q Now you do it every tine?

A Yes.

Q Now, | want to go to -- go back to [Exhibit 2|
the big stack. 1It's blank on the bottom |'m going
to the fingerprints cards, and it's Bates | abel ed
13776.

A | s that near the top?

Q It's way down toward the bottom If you go to

13769 and you turn to it. Are you there?
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A Yes.
Q Now, can you tell us -- tell the judge and

jury, what exactly is this?
A It's a FD-249, the fingerprint card. Wat we
use to capture fingerprints during crimnal booking.

Q Thi s woul d have been on 6/9 of 2011, correct?

A Yes.

Q It says, this is being taken by Yonatan Hol z,
right?

A Yes.

Q You are still friends wwth him aren't you?
A Yes.

Q In fact, there is another text nessage set

that you brought here today where y'all discussed

Devin Kelley, correct?

A Yes.

Q Because Yonatan renenbered Kell ey al so,
correct?

A Yes.

Q W will get to that in a mnute. But go back

to here. Was he -- did he work under you? Wre you
his superintendent -- |I'msorry?
A | was his noncomm ssioned officer -- | was his

supervi sor.
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Q Bustillo was there and he was your boss,
right?
A Yes.

Q Was he trying to help you with the
fingerprints -- was Yonatan hel ping you with the
fingerprint card?

A | believe so. It was kind of an all-hands
effort.

Q So is this his handwiting that you can
remenber on the fingerprint card?

A |"massumng. It's not mne.

Q | nmean, the person that was officially taking
the fingerprints, that is usually the person that
wites on a card?

A Right. It's not uncommon for us to pre-fill
out cards for each other. The handwiting as |I see

here does not | ook |ike m ne.

Q It says date of offense, 6/8/2011.

A Yes.

Q Pl ace of birth, Texas USA?

A Yes.

Q It has -- | can't make out the first part. |
don't know what that first word is. Marks -- scars,

mar ks, tattoos, anmputations. Right calf he had,
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quote, CNH with al pha and onega on there?

A | think that is what it says.

Q Ri ght shoul der back, dove com ng out of the
clouds. This would be the docunentation of Kelley's
tattoos?

A | believe so.

Q Ckay. If you |l ook back at the other pages,
those are of Ms. Kelley, Tessa Kelley?

A Can | make a clarifying statenent on this --
13776? Place of birth and country of citizenship,
don't think those are ny marks. But they -- it
could have been. And I only say that because if |
woul d have noticed it was m ssing at sone point
|ater, | may have wote that.

Q Does that |ook |ike your handwiting?

A Could be. | wanted to clarify that those two
boxes are simlar enough to ny handwiting it could
be. Everything else | have seen on this formis not
m ne.

Q Back in June of 2011 and the year of 2012, you
reviewed these fingerprint cards in the file, right?

A Yes.

Q So if you -- if you drop down after that, it

says charge or citation, violation of Article 128G
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UCMJ, assault of a child the age of 16, right?

A Under the age of 16.

Q So at |l east according to this fingerprint
card, when they are filling it out, they are
charging himwith a crine. Wen | say "they,"
Speci al Agent Bustillo, Special Agent Holz and
Speci al Agent hoy have determ ned they are going to
charge himor cite himwith violation of Article
128G, UCMJ, assault of a child under the age of 16.

A That's what we suspect himof. I1t's |ikely,
based on the consultation with the SJA is what we
beli eve they woul d be charging himfor since we
don't charge.

Q That's June 9, 2011?

A Yes.

Q On the next page it shows M -- that's when
you have the actual fingerprints, correct?

A Yes.

Q Let me ask you this: \Wien you are
fingerprinting themat this tine, are you telling
them that you are charging themwith this? Do you
say, I'mfingerprinting you because we are going to
charge you with assault of a child under the age 167

A Normal |y they know what they are being
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suspected of. Before questioning starts we have to
read themtheir Article 31 rights. W tell them
you are suspected of and give themthe offense. W
tell themup front what they are being suspected of
when it starts. | don't know if a conversation
happened that said, you are being booked for what we
told you you were suspected of or it was inplied.
Q It's kind of |ike you are being arrested,
isn't it?
MR FURMAN. Qbjection to form
THE W TNESS: Yes.
BY MR WEBSTER:
Q You don't arrest fol ks wthout probable cause?
MR, FURMAN. Qbjection; form
BY MR WEBSTER:
Q At least not if in civilian world?

MR. FURMAN:.  (Obj ecti on.

THE WTNESS: It works differently in the
mlitary. Wen you are read your right and
crimnally booked, it's viewed as a form of
arrest in the mlitary system

BY MR WEBSTER:
Q To that point, you would agree with nme when

you are fingerprinting him M. Hoy, that you had
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probabl e cause to arrest Kell ey based upon your
I nvestigation?
MR. FURMAN.  (Objection to form
THE WTNESS: That's tough to answer.
Because these are hard copy cards, we could
col |l ect these cards and then not submt them
until we believed we had probabl e cause to
arrest. It's an admnistrative procedure to
collect the fingerprints. So we could take
them that day believing we have probabl e cause,
but we could -- the practice then is take them
and if probable cause is determned later, they
woul d be submtted. That's how things were
done then.
BY MR WEBSTER:

Q When you tal ked to the investigators before
there was a |l awsuit involved, you told themyou did
have probabl e cause on June 9, 2011.

MR. FURMAN.  (Objection to form
THE WTNESS: | believed that --

Q You believe that sitting here today, don't
you?

MR. FURMAN.  (Objection to form Let the

witness finish his answer.
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THE WTNESS: | believe that the totality
of the circunstances as we understand it now,
we had probabl e cause.

BY MR WEBSTER:

Q Ckay. Now, if we go back a few pages to
13769. See that?

A Yes.

Q How many sets of fingerprints did you nornmally

t ake when the machi ne was not working in June 20117

A The machi ne never worked. W always took two.
Q You did two sets of fingerprint cards on both
hands?

A Yes

Q Way woul d you take two sets of cards?

A One card stays in the case file and the other

card gets mailed in.

Q So the judge understands, when you are doing
the fingerprint cards at the fingerprint station, is
this self-addressed envel ope that doesn't require
postage sitting right next to the case file? O
where did you find these in the office at Detachnent
2257

A | don't renenber where we kept them They

were readily avail abl e sonewhere.
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Q It was easy to find this, correct?
A | think so. | don't think it was hard to
find.
Q It would be easy for you to -- let ne ask you

this: Based on your training today, if you had to

use a fingerprint card such as what we have in the

file -- assune with ne that the el ectronic scanning
I s broken.

A Uh- huh

Q Based on your training and what you know

today, what did you do next once you fingerprint the
I ndi vi dual and have probabl e cause?

A In that scenario, we are using hard copy
prints. Based on ny understandi ng of our policy
today, we would consult wth our legal office. |If
t hey agree based on the information we collected we
had probabl e cause, we would submt those at that
point. But that -- the nbst recent policy |I have
seen, that could even now happen at the very end of
the case as far as submitting for indexing.

Q When you say "submitting," all you have to do
Is put the card and one set of the fingerprints,
whi ch are | abeled 13771 and then 13773 into this

sel f-addressed mail envelope and mail it to the FBI,
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correct?
A Yes.
Q You don't have to add any of the letters, you

don't have to explain the charges or anything, you
just have to send that to the FBI, correct?

A Yes.

Q If there is a problemthe FBI would have in
June of 2011 with your fingerprint cards they would
contact you guys?

A Yeah, they would get ahold of us through our
headquarters or sone neans to ask.

Q Regardl ess, that would have sent these -- when
you mail it off to the assistant director, Crim nal
Justice Information Services for the Federal Bureau
of Investigation in Carksburg, Wst Virginia, stick
it inthe mil at Detachnent 225, it goes straight
and is catal oged sonetine in the near future into
t he NCI C dat abase, correct?

A Yes.

Q And then that, in turn, alerts that he had
been charged with a felony crinme under the index of
t he DOD descriptions and would not all ow anyone to
purchase a firearmand would put the public in

general on notice, correct?
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MR, FURMAN. Qbjection to form
THE WTNESS: That's essentially ny
under st andi ng.
BY MR WEBSTER:

Q Al right. You would agree wiwth ne that the
I ndexing and filing of these fingerprints in June of
2011 was a mandatory DOD i nstruction?

A | believe.

Q But you were not trained by the Air Force, you
or the other special agents that were there,

I ncl udi ng Yon, your friend, the other --

A Agent Hol z.

Q He was not trained or advised by the Air Force
at that tine it was mandatory for that to be done on
June 9, 20117

MR. FURMAN.  Cbjection to form
THE WTNESS: Are you saying it had to be
sent out on June 9, 20117
BY MR WEBSTER:

Q Yes. Once you had probabl e cause and you
charged themwith a crine, would you agree that the
DOD i nstructions at that point you were not trained
by the Air Force to know you needed to send those in

I mredi atel y?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 104

MR, FURMAN. Qbjection to form
THE WTNESS: Wthout seeing -- if the DOD
I nstructions say that, how clear that was for
Agent Hol z, | don't know.
BY MR WEBSTER:

Q How clear was it for you?
A My under standi ng then was we would submt them
out the next business day. |If this happened at

night, it's not going to get in the mail that night.
They woul d go out within the next business day if we
had probabl e cause to send them out.

Q That was your practice as an agent; that was
your under st andi ng?

A Yes. They would go out the next business day
If it was determined that there is probabl e cause.
Even then, the process on it was not clear.

MR. WEBSTER: Let's take a break for a
m nut e, please.
(Pause in Proceedings.)
BY MR WEBSTER:
Q Agent Hoy, we took a break. Are you ready to

proceed?
A | am
Q | was asking you about the subm ssion of
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fingerprints earlier. Wy were those fingerprints
not submtted on June 9, 2011?

A | do not know.

Q Was it your practice for you to submt them as
soon as you found probabl e cause?

A | mnot sure what the practice was. |
remenber sending them out as soon as possi bl e.

Q Should it have been submtted?

A Should it have been submtted?

Q Yes.

A | believe it should have been subm tted.

Q At sone point during this process?

A Yes.

Q Based upon your review of the file and the
rest, | ooking back in your current training, if you
knew what you know -- knew now -- what you know now
you knew then -- based upon your training and

know edge as we sit here today on January 7, 2020,
Is it your understanding that those fingerprints
shoul d have been i medi ately or shoul d have been
submtted on June 9, 20117
MR. FURMAN. Qbjection to form
THE WTNESS: The fingerprints should have

been submitted as soon as possi bl e.
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BY MR WEBSTER:

Q It's your understanding as we sit here today
that the fingerprints for Kelley were never
subm tted?

A Ri ght .

Q Even after probable cause, right, they were
never submtted?

A It's ny understandi ng.

Q Even after he was convicted of a crine?
A That's what | have been told.
Q

After he was di scharged for bad conduct in the

mlitary?
A It's nmy understandi ng.
Q As things started noving forward with respect

to Kelley and you started working on his case, you
realized this was a very disturbed individual,
didn't you?
MR. FURMAN.  (Cbjection to form
THE WTNESS: [In hindsight he was a very
di sturbed individual. Going through the case,
there was an instance that cane up where we
knew we were dealing wth soneone that had
behavi oral issues, control issues, aggressive

t endenci es.
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BY MR WVEBSTER:
Q To use your own words, he was fucking crazy?

MR. FURMAN.  (Objection to form

THE WTNESS: That's what | said in that
text. That's not an official, | guess --

BY MR VEBSTER

Q | understand. |It's you being real, correct?
A Looki ng back on him he's not nornmal.
Q You knew in the -- when you started

interviewwng him | knew he was crazy or there was
sonething wong with him

A Sonet hi ng was wong with him

Q He was nental |y unstabl e?

MR, FURMAN:.  Qbj ecti on.

THE WTNESS: | don't knowif | could --
have the credentials to say soneone is nentally
unstable. He said things and had behavi ors
t hat concerned nyself and our team

BY MR WEBSTER:

Q We agreed earlier that had the fingerprints
been nailed in the envel ope on June 9 or even June
10, at that point in time the FBI, assum ng they

recorded them and i ndexed them properly, he would
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not have been able to purchase a firearm from
anyone, correct? They would have to do an NC C
dat abase check, and it would show he had a fel ony
pendi ng, correct?

MR FURMAN. (Qbjection to form

THE WTNESS: | believe it's fair to say

t hat .

BY MR WEBSTER:

Q Now, you are aware -- and |I'mgoing to show

you Exhibit 3 to your deposition.
-=0e=-
(Deposi tion Exhibit 3 marked.)
- =0=-
BY MR WEBSTER:

Q This is [Exhibit No. 2 in Spencer's, [Exhibit 3
to yours. This is the official inspector general's
report of investigation in the United States Air
Force as failure to submt Devin Kelley's crimnal
history information to the Federal Bureau of
| nvestigation. You reviewed this prior to your
com ng here today, correct?

A Only the page that we went over earlier.
That's the only page | think |I | ooked at. Maybe one

ot her page.
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Q | want you to go to page 31 of the docunent,
Bat es 5284.
A |"'mon page 31. It starts out on each
occasi on.
Q | want to see if we can get agreenent with

what they put in here, and what y'all would have
known as the special agents at the Air Force base,
okay?

| f you ook at the top it says, on
each occasi on because no prohibiting information was
in any of the three systens searched by NICS to
I ncl ude the subm ssion of fingerprints to the FBI,
the FFL was notified the sale could proceed. Do you
see that?

A Yes.

Q Now, he is -- at this point in tine, Kelley
has been charged with the crine, right, on
February 12, 20127

A Yes.

Q (kay. But he is able to on that date, if you
see at the top of the docunent, first on February
12, 2012, Kelly purchased a European Anerican Arnory
W ndi cator, 38 special revolver, fromthe HAFM base

exchange. Do you see that?
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A Yes.
Q | f those fingerprints had been in the NCI C
dat abase, he woul d have been turned down on the 4473

when the FFL did the background check on the base,

right?
A Yes.
Q He's trying to acquire weapons on the base,

right, after he has been charged with a fel ony
crinme?

MR. FURMAN. Qbjection; form

THE WTNESS: Based on the tineline, yes.
BY MR WEBSTER:

Q Al right. And during this tinme, not only had
he been -- during the tinme of 2012, you becane aware
as part of your investigation that he was naking
threats to kill everybody in his unit?

MR. FURMAN.  Cbjection to form
BY MR WEBSTER:

Q Do you recall that?

A Not specifically.

Q Ckay. But you knew he nmde threats to kill
peopl e, right?

MR. FURMAN:.  (Objection to form
THE WTNESS: | renenber himthreatening
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Tessa.

BY MR VEBSTER

Q Are you aware as you sit here today that he
threatened to kill -- be glad I don't have a
shotgun. | would kill everybody in ny unit.

A Sounds fam liar.

Q That's pretty alarmng, isn't it?
MR. FURMAN.  (bjection; form
THE W TNESS:. Yes.

BY MR WEBSTER:

Q Are you aware when he was in a behavi oral
unit, in a nental institution that he was | ooking up
body arnmor and handcuffs and things of that nature
in order to commt a mass nurder?

A | was not aware of that.

Q | f you go secondly on here, second, on April
12, 2012, roughly two nonths | ater, Kelley purchased
a Sig Sauer P250, a nine-mllimeter sem automatic
handgun from the HAFB base exchange. He conpl eted
the ATF forns H4473 and conpleted the required NI CS
check on that sane day. Do you see that?

A Yes.

Q Once agai n, because there has been no

fingerprints submtted by Detachnent 225, he is able
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to purchase anot her handgun on that date?

A Yes.

Q Does it give you alarmas you sit here today?
A Yes.
Q | f you keep going, not only after that because

they didn't have any, he purchased weapons agai n on
Decenber 22, then again on June 26, 2015. He
purchased a Ruger GP100 357 Magnum -- once again on
June 27 2015, after being convicted of -- he's been
convected on both in 2014 and 2015, still is
convicted of a felony, buys a Ruger GP100 Magnum 357

handgun.

A Yes.

Q Passes t he background check there al so?
A Yes.

Q On April 7, 2016, he purchased the AR-556 from
Acadeny Sports and Qutdoors in San Antonio, Texas.

Do you see that?

A Yes.

Q | f you | ook at the Form 4473 that we have in
this case -- do you know what the Form 4473 is?

A From seeing the formnunber, |I'massumng it's

a firearmformthat verifies one's legal ability to

purchase a firearm
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Q Do you carry a gun?

A Yes.

Q Have you purchased your own weapons in your
life?

A Yes.

Q You understand there is a firearmform you
have to fill out fromthe Bureau of Tobacco and

Firearns in order to purchase a gun?
A Yes.
- =0=-
(Deposi tion Exhibit 4 marked.)
- =0e=-
BY MR WEBSTER:

Q "Il show you [Exhibit 4/ to your deposition.
So even when Kelley -- the Air Force knew or should
have known -- | would assune the Holl oman Air Force
Base exchange, that's a gun store on the base; is
that correct?

A Yes.

Q And a -- is it controlled by the mlitary, the
Air Force?

A | think it's a contracted or private vendor.
|'"mnot sure. It's on the base. It mght fall

under the base exchange under a contract.
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Q Did they ever coordinate with you guys when
you were a special agent in June 2011, did the HAFB
base exchange notify anybody fromthe Detachnent 225
or the JAG office that, hey, there is a guy over
here buying firearns that has been charged with a
crime? Was there -- were you able to work together

or get information that way?

A Ri ght now, | don't renenber conmunications
with them That's not -- that wouldn't be out of
the ordinary. |f someone bought a suspi ci ous anount

of weapons or a | arge anmount of sonething they m ght
contact us. | don't renenber.

Q I n June of 2011, would you agree with ne there
had been nultiple shootings on base all over the
country before? You were aware that these types of
events coul d happen as a special agent?

A Are you tal king about mass shootings in
general in the country? Yes, | was aware that was
an ongoi ng incident that happens in Aneri ca.

Q And it was happening well before 20117?

A Yes.

Q That was sonething that the Air Force shoul d
be on the | ookout for, particularly with soneone

that m ght threaten nass shootings, would you agree
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with ne? Meaning the special agent, if you heard
soneone say, | will conme back and kill everybody in
my unit, you would report that and try to do
sonet hi ng about it?

A Yes.

Q At no point in time during your investigation
of Kelley or your review of the file, did anyone
refer himfor a nental health evaluation that you
can recall?

A | think it happened; | don't recall.

Q | s your office -- as special agent, are you
able to order or get soneone to order a nental
heal t h eval uati on?

A No. The person that does that is the person's
commander. They m ght order it based on their
observations or information they got fromus or any
| aw enf orcenent entity.

Q It's available for you as a special agent to
reach out to his commander?

A Yes.

Q You can tell them hey, this guy is crazy,
of f, or having issues. | think you should refer him
to the nmental health evaluation and he can nmake his

own determ nati on?
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A Yes.
Q Do you know whet her or not there is anyone in

the Ailr Force that is responsible for reporting
I ndi vi dual s who have been put into a netal health
eval uation and then kept there and not able to
rel ease thenselves -- involuntarily commtted?
MR. FURMAN:  (bj ecti on.
THE WTNESS: What was the original
gquestion?
BY MR WEBSTER:

Q Let me -- you realize under 4473 -- you see
where it says, have you ever been adjudi cated
mental ly defective or have you ever been commtted
no a nental institution? Do you see that?

A Yes.

Q What |'masking: |In you have soneone |ike
Kel |l ey who has been commtted to a nental
Institution -- because he was. You are aware of
that, right?

MR. FURMAN:  Qbj ection?

THE WTNESS: | believe so.

MR. FURMAN. Facts not in evidence.
BY MR WEBSTER:

Q Assunme with nme that Kelley was admtted in
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April, My, 2012 to a nental institution. |s there
anyone on the base who is responsible for reporting
that to NCI C so they cannot purchase a weapon?

A | don't know.

Q If there is -- is there a process -- if a
commander decides to refer to a nental health

eval uation and during that they are involuntary
comm tted?

A Yes.

Q Who would then notify in the Air Force the
NCI C or FBI that that person had been commtted so

t hey cannot purchase a firearnf

A | don't know.
Q You don't have any idea about that?
A Nowadays, current policy, | believe we have

soneone that has ability to update NICS in our
headquarters, and |I think now, at the current tine,

I f we becone aware of that, we could conmunicate
that to that person and they would put it in the
system Back then, | would not have known.

Q There was no process that you are aware of as
a speci al agent today back in 2011 that would notify
NCl C or the database that they had been commtted to

a nental institution?
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A Not process | was aware of.
Q That's disturbing, isn't it?

MR. FURMAN.  (Objection to form

THE WTNESS: In hindsight, it's not good.
BY MR WEBSTER:

Q Wul d you agree with ne that if -- assune wth
nme that Kelley had been coommtted to a nental
institution in May, My, June of 2012. Wen he got
out, according to 4473 and your reading of it, he
shoul dn't have been able to buy a firearnf

MR. FURMAN:  (Objection; form
THE WTNESS: Based on the facts, | don't
bel i eve he shoul d have been able to purchase
firearmns.
BY MR WEBSTER:

Q The United States Air Force would have been
aware that he was committed to a nental institution?
MR. FURMAN.  (Cbjection to form

THE WTNESS: Wen he purchased the
firearmon this date?
BY MR WEBSTER:

Q Being the Air Force, you are always under a

certain control ?

A Yes.
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Q | f he was commtted to a nental institution in
April, May of 2012, the Air Force would have known

about that?

A Soneone woul d know t hat, yes.

Q Hi s commander or whoever -- his unit
conmander, whonever, soneone soneplace woul d know he
Is where he is, right?

A Yes.

Q Now, from what you have read in the paperwork,
what is the difference between a bad conduct
di scharge and a di shonorabl e di scharge?

A | couldn't speak --

Q | f you know.

A There is a difference in the classification of
your discharge, the benefits that you would get. |

bel i eve one or the other would prevent you from--

specul ating -- frompurchasing a firearm but |I'm
not sure.
Q | " m aski ng because it says here under G have

you been di scharged fromthe arnmed forces under
di shonor abl e condi ti ons?

A Yes.

Q | s bad conduct consi dered di shonorabl e

condi ti ons?
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MR. FURMAN:. Qbj ecti on.
BY MR WEBSTER:

Q | f you know.

A | know it's other than honorable conditions.
BY MR WEBSTER:

Q We know at | east according to this
paperwork -- assunme with nme this is the exact sane
form-- | know it has not changed -- that you would
have filled out in February of 2012 or that Kelley
woul d have filled out in February 2012, April 2012
when he was on base there. Assune with ne it's the
sane form He would have had to have lied on this
at that tinme, right?

MR. FURMAN.  (Objection to form
THE WTNESS: If this is the form he
filled out and these are his answer, he's not
bei ng truthful.
BY MR WEBSTER:

Q Assunme -- if you wite yes in anything fromB
all the way to L, you are denied the purchase of a
firearmautomatically. D d you know t hat?

MR. FURMAN.  (Objection to the form
THE WTNESS: | believe so. [|'mnot very

famliar with this form

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 121

BY MR WEBSTER:

Q Ckay. Do you see B here at the top under A?
B, do you see it?

A Yes.

Q Are you under indictnment or information in any
court for a felony or any other crinme for which the
j udge could inprison you for nore than one year?

A Yes.

Q If he filled that out in April 2012, he would
have had to lie if he checked yes, right?

MR. FURMAN.  Cbjection to form
BY MR WEBSTER:
Q | f he checked no, he would have |ied?
MR. FURMAN: Sane obj ecti on.
THE WTNESS: No is incorrect. It's a
lie.
BY MR WEBSTER:

Q Exactly. So Kelley lied to the Holl oman Air
Force Base exchange and the Air Force would have
known that when he purchased those weapons in 20127

MR FURMAN. Qbjection to form
THE WTNESS: You are saying he lied on
the form and soneone fromthe Air Force woul d

have known?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 122

BY MR WEBSTER:

Q Absol utely they woul d have. He bought them
fromthe Air Force Exchange Base, two guns, while
you knew this guy was crazy -- the Air Force knew he
was crazy -- having all these issues, he purchased
two weapons on the base and knew he lied on the
firearns transaction record form

MR. FURMAN.  (bjection; form
BY MR WEBSTER:

Q He woul d have had to lie on it.

A "' mnot disputing -- | guess the part |I'm
wr appi ng ny head around is who in the Air Force
woul d know he |ied on this forn?

Q You woul d have known, right?

MR FURMAN.  (Qnbjection to form
THE WTNESS: If |I know he filled out the
form
BY MR WEBSTER:

Q Do you know i f anyone el se in your Detachnent
225 knew he was trying to purchase firearns?

A "' m not aware.

Q Wul d that cause you nmmjor concern sitting
here today if soneone in Detachnent 225 knew he had

purchased firearns while he was under indictnment for
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a felony?

A That woul d be a major safety concern.

Q Tell nme what you would do if you found that
out. If you found out that Kelley in February of
April of 2012 was purchasing firearns fromthe HAFB
base exchange, first in 2011 -- 2012, what woul d
have been the processes you would go by? Wat woul d
you do in 20127

A | woul d probably contact his commander and try
to get himinto sonme type of pretrial confinenent if
he was under investigation at the tine to ensure the
safety of the base and -- that way, he would be
renoved from access fromweapons. And | would
inquire into how he was able to | egally purchase
weapons. We were probably operating under the
assunption he couldn't legally purchase weapons, not
under st andi ng that he was not indexed at the tine.

Q Now you know that this scenario, based upon
t he changes that have been made by the Air Force and
your training you have as we sit here today on
January 7, 2020, this scenario under February 12,
April 12, Decenber 22, June 22 and April 7 and
Cct ober 18 woul d never had happened according to the

| G report, because he would not be able to buy guns?
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MR. FURMAN:. Qbj ecti on.

THE WTNESS: Under the current policy, if
he was correctly indexed he would not be able
to legally purchase firearns under this
scenari o.

BY MR WEBSTER:

Q When you do not submt those fingerprints and
he's able to purchase guns |i ke you see on page 31
of the report on these various dates, that increases
a risk of harmto everybody on the base and everyone
in the public, doesn't it?

MR. FURMAN. Qbjection to form

THE W TNESS: Based on Kel |l ey and what we
know is true about him yes, there is a threat
to the public.

BY MR WEBSTER:

Q Now, | want to go back -- put those away for a
mnute. | would like to go back to the big stack of
docunents you have here on Exhibit -- |2M what ever
file. | forget the nunber.

MS5. SANDERS:. [Exhibit 2.

BY MR WEBSTER:
Q Let's go back to that for a mnute. | want to

ask you questions about sonme of the things in here,
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about what you knew and when, all right? If you
don't mnd, go to page 13789. This would be a neno
you did on June 17, 2011 -- it's an affidavit,
correct?

A Affidavit for search and seizure, yes.

Q Did you believe -- there was no doubt you had
probabl e cause on this date?

A Do you mind if | read it?

Q No, go ahead. | want to talk to you about
this affidavit for just a second.

In your -- if you go to the first
page, 13789 of your affidavit, and you go down one,
two, three, four -- four lines up fromnunber 11
fromthe bottom it starts with Dr. Harwood advi sed
that the bruising was not present on 6 June '11 when
he exam ned the victim He is saying, | have | ooked

at this baby, and the baby didn't have any brui sing

t hen.
A Yes.
Q He told you, according to your testinony or

your affidavit, Dr. Harwood opi ned the injury was
consistent with a sl ap.
A Yes.

Q Do you believe that gives you probabl e cause
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to believe that baby was sl apped by Devin Kelley?
MR FURMAN. Qbjection to form
BY MR WEBSTER:

Q On June 17, 20117

A The statenent gave us reasonabl e belief the
child was sl apped, and based on the interview that
woul d have happened on 9 June of Tessa and Kell ey,
at this point, the person we believed was |ikely
responsi ble for the slap woul d have been Kel | ey.

Q |f you go down -- it starts on 11, the results
of the CT scan show the child sustained a subdural
hematoma to the left frontal skull. Dr. Harwood
opi ned the injury could have been caused by a fall
or a severe blowto the child' s head.

A Yes.

Q Subj ect one and two denied striking victim
but coul d not provide a viable explanation for the
victims injuries. That's very suspect, right?

A Yes.

Q Ckay.
A It puts suspicion on both of them
Q And it says, in view of the related facts, |

bel i eve probabl e cause existed to search and/or

sei ze subject one and two's wedding rings for
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analysis by USA CIL in an effort to determ ne the
source of the victims injuries.
A Yes.
Q You believed at that point in tinme -- probable
cause i s probable cause, isn't it?
MR. FURMAN.  (Objection to form
BY MR WEBSTER:
Q Meani ng you have probable cause at this tine
t hat woul d subj ect you under the DCOD instructions
that you are aware of today to send those
fingerprints into the FBI at that tine?
MR. FURMAN. Same obj ecti on.
THE WTNESS: It's a different question.
On this affidavit | felt there was probable
cause to basically get an authori zati on,
considering their fourth anmendnment rights to go
In and seize their property, that that could be
evi dence of a crine.
BY MR WEBSTER
Q Had they been charged with a crine on that
dat e?
A They woul d have been interviewed on 9 June
prior to that for Article 128.
Q Y all started doing nore thorough
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investigation after this tine by interview ng
certain witnesses in his famly, right?

A | believe so.

Q O witnesses or people he had had cont act
with, is that correct?

A | believe so.

Q Wul d you agree wth ne, Special Agent Hoy,
during those tinmes when y'all did these, sone
astoni shing facts about his behavior cane out that
you don't normally see in a crimnal investigation?

MR. FURMAN.  Cbjection to form

THE WTNESS: | don't recall the specific
interviews. | do recall -- like, for exanple,
the -- | don't know who told us about the
webcam -- | don't know if we saw it or soneone
else told us about it -- but | do renenber
observations or facts being brought up about
Kel |l ey that were concerning.

BY MR WEBSTER

Q Go to page 13641, please. This says
i nterviewer, Special Agent Janmes Hoy. That's you,
right?

A | don't why know they put S. Hoy there.
That's not ny mddle initial.
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Q Did you wite this?

A That's not ny handwi ti ng.

Q Sonebody el se was taking notes?

A It was |ikely Deni se Madi son.

Q If you go to the next page, this is at 5:30 in
the afternoon for civilians, 17:307?

A Yes.

Q You woul d have been asking questions of Kelley
on that day, right? | don't see Bustillo on this.

A This was -- that was -- that nust have been

around this sane tine.

Q This is June 9, 20117

A Yes.

Q Do you know that -- did you ever -- do you

remenber asking specific questions yourself of

Kel | ey?
A | don't renenber what questions | asked.
Q And then if you turn over to the next page,

13642, do you see where it says SA Hoy on the left,
and there is an arrow in the mddle of the page?

A Yes.

Q It says -- it's blacked out. Baby J has

bl eedi ng on the brain caused by an injury.

A Yes.
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Q Wul d that be you saying that?

A It could be.

Q Ckay. He says -- there is a response, honest
to God, ne or Devin have never laid a hand on J.

A | see that.

Q When it gets down here, did you strike J in
the face? |Is that correct? Do you see that?

A Yes.

Q This was -- actually, it says sponsor is Devin
Kell ey but the interviewee is Tessa Kelley. D d you

i ntervi ew her?

A Based on the notes | did.

Q It says, did Devin strike baby J on the face?
And the answer was, no, sir. |s that correct?

A The person taking the notes wote no, sir.

Q At 18:15, T. Kelly, we are going to have to

stop here. That does that nean? They requested a

| awyer ?
A | don't know what that neans.
Q Just -- it was tine to stop sonet hi ng?
A Maybe she was enotional. | don't know
Q | want you to go to page 13662, please. This

Is a nmenorandum for 49 Logi stics Readi ness SQ dat ed

June 15, 2001.
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A Yes.
Q | s that your signature?
A Yes.

Q Honestly, what is this for? Wat does this
letter do?

A This letter is an official notification to the
commander of the subject that their nmenber is under
I nvestigation. And it lifts the case nunber before
that and lets them know of actions they should take
or shouldn't. It's basically telling themto not
reassi gn or order any type of investigation or take
any official action undergoing -- agai nst soneone
under goi ng an AFO assigned investigation or
coordinating with OS|

Altering them we have a case goi ng
on. Don't allow them PCS, don't do your own
inquiry. W have the prinmacy on investigating.

Q | guess what |'masking for is: Wen you say
TS -- | don't know what this letter does. Explain
it in layman's termon what happens when you send
this to their commander?

A You are telling themtheir nenber is under OSI
I nvestigation, and do not |let them be reassigned to

anot her base. Do not take any admi nistrative action
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against them Do not let themgo on | eave w t hout
coordinating it. W have an investigation, you
shoul d coordinate with us before you take action
with this nmenber.

Q On June 15, 2011, according to this letter,
was Devin Kelley allowed to | eave the base?

A That's up to his unit. | believe he was. |
don't believe he was put under any type of
restrictions to his liberty.

Q Pl ease coordi nate any TDY. \What does that

stand for?

A Tenporary duty. If he was sent sonmewhere
el se.
Q O | eave request concerning this individual.

What type of | eave request?

A If they are going to take tinme off from work
and | eave the area, it's telling themto coordi nate
wi th our office.

Q He woul d be able to work and do his job, but
he is not allowed to be transferred or to do any
speci al m ssions?

A Wt hout coordinating with us. He wouldn't be
all oned to be reassigned to anot her base and

shoul dn't be allowed to do tenporary duty sonewhere
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el se or take | eave w thout them coordinating that
wi th our office.

Q Do you send these |letters out when you don't
have probabl e cause?

MR FURMAN. (Qbjection to form
THE WTNESS: W send themout any tine we
open an investigation to anyone. They get a
letter to their commander.
BY MR WEBSTER:

Q What percentage of the tine, if you know -- or
can you tell ne how many tinmes you have ever sent
this letter when you didn't have probabl e cause?

A | don't know that | can answer that.

Q Can you think of appear -- one instance in
your career where you have sent a letter |ike that
and you didn't have probabl e cause?

A It's a routine adm ni strative comruni cation
that is going to happen every tine a case i s opened
to let themknow, so --

Q This letter should have been |ike the
fingerprint when you had probabl e cause back in June
2011, right?

MR. FURMAN:.  (Objection to form
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BY MR WEBSTER:
Q This is sonething that you shoul d have done.
This is just like the fingerprints.
MR FURMAN. (Qnbjection to form
THE WTNESS: As far as --
BY MR WEBSTER:
Q The fingerprints should have been sent out?
A Yes.
MR. WEBSTER: Let's break for |unch.
(Pause i n Proceedings.)
BY MR WEBSTER:
Q Speci al Agent Hoy, we are back on the record.
A Yes.
Q Thi nki ng about your testinony, is there
anything you would |ike to change?
A No.
Q Ckay. Al right.

| want to go back to -- if you flip
over and start from|Exhibit 2 --/that's the one you
have in your hands, the large one. [|'mgoing to

gi ve page nunbers that | would like to talk to you
about, okay?

A Ckay.

Q The first page is 13432, please. 13423, |'m
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sorry. This is on June 24 of 2011. You are still a
superintendent at that point in tinme, correct?

A | m ght have been gone by then.

Q On June 2011? | thought you left in
June 2012.

A Correct.

Q Just making sure. So it says on June 24,
2011, Speci al Agent Yonatan Hol z, and individual
Dwayne Harris interviewed subject Tessa K Kell ey,
subject D. Kelley's sister, civilian Cassandra
Stocksdale. Did | read that right?

A Yes.

Q It says reported subject T. Kelley had been a
victimof donestic abuse by subject D. Kelley on
June 23, 2011.

A Yes.

Q At least -- it say subject T. Kelley was
vi sibly distraught but did not answer nobst of
Speci al Agent Hol z's questions. Subject T. Kelley
provided no pertinent information toward this
i nvestigation. At this point in tinme, would you
agree wwth ne as superintendent and over Speci al
Agent Hol z that Detachnment 225 of the Air Force knew

as of June 24 you had a belief that he was beating
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his wife at that tine?
MR FURMAN. Qbjection to form
BY MR WEBSTER:
Q O that she was a commtting being a victim of
donesti c abuse by Kelley on June 24, 20117
MR. FURMAN. Sane obj ecti on.
THE WTNESS: | would agree that on 24
June '11 soneone nmade a report that Kelley was
abusi ng Tessa Kel |l ey.
BY MR WEBSTER:
Q If we go to the next page | would like for you
to see, page 13427. This is -- can you tell us what

thisis, sir?

A Wtness interview of Master Sergeant Jason
WIIliamns.

Q February 28, 20127

A Yes.

Q At that point intime, there is -- you were
still superintendent, correct?

A Yes.

Q Still would have been review ng these files on

a regul ar basi s?
A Yes.

Q And at that point in tine can you see where it
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says Master Sergeant Jason WIIlians provided a
signed -- on February 28, 2012, Master Sergeant
Jason Wl lians provided a signed sworn witten
statenent, attached?

A Yes.

Q And it says subject D. Kelley related to
Bi zzack that subject T. Kelley left a note at the
resi dence and he could not find her. WIIlians
explained that later in the day he was notified by
security forces that subject T. Kelley reported she
was a victimof an assault by subject D. Kelley. Do
you see that?

A Ckay.

Q Al right. And here we have is, is that you
have subject T. Kelley, Tessa Kelley, the wfe,
that's reporting she was the victimof an assault by
D. Kelley?

A Yes.

Q Were charges brought against Devin Kelley for
t hat abuse?

A | don't recall. Normally when we have an
ongoi ng i nvestigation and during the investigation
nore charges cone up, we report those to our

servicing legal office. And the conmmand is nade
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aware of it -- by command, | nean Devin Kelley's
| eadership. In this case, that is his first
sergeant, and the determnation is -- they are going

to add charges on to the existing pending trial.
And the decision is usually nmade between | egal and
t he commander on whet her sone type of base
restrictions or confinenent should take place.
Q The acts of violence reported by Ms. Kelley or

anyone, those are reported to |l eadership in the Ar

Force?
A Yes.
Q These are on notice of what is going on with

Kel | ey' s behavior, correct?

A Yes.

Q Go to page 13429, please. This is another
statenent, | believe, given by whom if you can
tell?

A By Jason WIIians.

Q This is the sane question, right?
A This is the attached statenent.
Q It says, if you look in the mddle of this to

try is speed things along, Tessa inforned ne she was
in fear for her life, and | informed her not to

worry, the commander will issue a no-contact order
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on her husband. Do you see that?

A Yes.

Q Do you know whether or not there was a
no-cont act order ever issued?

A | don't recall.

Q In your review of the file, have you ever seen
a no-contact order?

A | don't remenber.

Q Who woul d i ssue a no-contact order?

A It would cone fromthe -- Kelley's commander.
It he would be -- they are done verbally and
witten.

Q Wul d those be put into this database, the IT

dat abase?
A If we were given a copy of it, it would be
normal that we would get a copy of it. |If we have

had a copy of it, it would be put into a database.

Q If it's not in here, it probably didn't
happen?
A | f a no-contact order is not uploaded? |

woul dn't agree with that.

Q It could be verbal ?

A O just not upl oaded.

Q Do you know what the DOD or Air Force codes or
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rules say with regard to no-contact orders? Are
t hey suppose to be issued in witing?

A | don't know what they say. | know that they
can be issued verbally, and typically followed up in
writing.

Q | f you ook to the |ast sentence, | then
i nformed ALC Kelley of his Article 31 rights before
qguestioning hi mabout the assault and he asked for a
| awyer. Do you see that?

A | do.

Q He was asking for a |awer after his wife had
reported he had been beating her, correct?

A Yes.

Go to 13433, please.
Ckay.

This is an interview of Brandon Pi zacco?

> O >» O

Yes.

Q By Special Agent Hol z and Speci al Agent
Bankhead?

A Yes.

Q On May 1, 2012, would you have been their
superi nt endent ?

A Yes.

Q Were you aware that they went to Round Rock,
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Texas to do an interview of Brandon Pizacco?

A | don't recall it. Sonetine in between the
begi nni ng of January and May | attended professional
mlitary education and woul d have been gone for six
weeks sonetine in that -- | don't renenber the exact
date. | don't knowif | was here or gone during

this tinme frane.

Q Ckay.

A | may have been here. |'mnot sure.

Q Ckay. It says subject -- hang on a second. B
Pi zacco believes subject D. Kelley was still too

inmmature to be raising victim

A Yes.

Q Subject D. Kelley lived in a fantasy world and
tal ked about living in a nine-bedroomhouse. D d
you ever hear when you were interview ng himor
reviewing the file that he had illusions of living
I n a nine-bedroom house or acquiring things that

there was no way he would ever be able to afford?

A | don't recall that.
Q It says, B. Pizacco thought subject D. Kelley
did not have a clear picture of the real world. It

says, B Pizacco thought subject D. Kelley was

arrogant and did not have a good relationship with
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subject T. Kelly. W can all agree on that. At
| east as of May 2012, we know they didn't have a
good rel ati onshi p?

A Yes.

Q Subject D. Kelley controlled subject T. Kelley
so she would not have free or alone tine to tell
peopl e about the ongoi ng abuse by subject D. Kelley.

A Yes.

Q That's kind of classic as you have |learned in
your training how about abuse works, correct?

A Yes.

Q And that is kind of a telltale signature sign
of a violent, non-stable person, isn't it?

MR. FURMAN.  (Objection to form You can
answer .
THE WTNESS: | believe so. | don't know
definitively. |1'mnot an expert.
BY MR WEBSTER:

Q It says, subject T. Kelley was scared of
subject D. Kelley and kept going back to him because
she felt she would [ ose victim her child?

A Yes.

Q On one occasion, subject D. Kelley grabbed and

yanked subject T. Kelley's hair?
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A Yes.
Q So we have evidence here from Brandon Pi zacco

of himcommtting assault again on his wfe?

A Yes. Testinony from Pizacco, yes.

Q Subject D. Kelley repeatedly struck subject T.
Kelley in the stomach and ki cked her. Subject D.
Kell ey attenpted to waterboard subject T. Kelley on
at | east one occasion. Pizacco described the
wat er board net hod as subject D. Kelley pushing
subject T. Kelley's head under the faucet and
turning on the water. Those are all acts of
vi ol ence, correct?

A Yes.

Q And then he says B. Pizacco thought subject
abused victim because he becones frustrated with
victimand was not ready for fatherhood. Then you
have subject T. Kelley told Pizacco in February of
"12 subject D. Kelley was intoxicated at a hotel
roomin El Paso, Texas. Subject D. Kelly becane
enotional and | ocked hinself in the bathroom
Subj ect began crying and stating, I'msorry J, |'m
sorry, J. B. Pizacco thought subject D. Kelley was
apol ogi zing to victimfor physically abusing him

Do you see that?
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A Yes.
Q That corroborates the stories and evidence you

have as of May 2012 for the felony charges against
Devin Kelley, correct?

A Yes.

Q Those are reports of acts of violence that the
Air Force knew of at least as early as 2012 while
charges were still pending agai nst Devin Kell ey,
correct?

MR FURMAN. Qbjection to form
THE WTNESS: Essentially, yes.
BY MR WEBSTER:

Q At this point intinme -- if you go to 13438,
this is ainterview of D. Kelley on May 3, 20127

A Ri ght .

Q This is where -- you still would have been
superintendent at that tine, correct?

A Yes.

Q And you were over Special Agent Hol z and
Speci al Agent Bankhead, who were doing the
I nterview?

A Yes.

Q She signed a sworn witten statenent that

contains the information that we are going to talk
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about, correct?

A Yes.
Q If we start down here, subject T. Kelley
previously suspected. It's the fifth |Iine down.

A Fromthe top?

Q Yes, sir. It says subject T. Kelley
previously suspected? Subject T. Kelley previously
suspected subject D. Kelley of injuring victimbut
di d not know for sure, because she had never
W t nessed abuse.

A Yes.

Q Subject T. Kelley began suspecting subject D
Kel | ey when he began physically, verbally and
nental |y abusing her. So she is now comng forth at
this point in tinme on May 3, 2012 and admtting he's
been physically, nentally, and verbally abusing her?

A Yes.

Q D. Kelly struck, kicked and choked subject T.
Kell ey, also pulled subject T. Kelley's hair out on
mul tiple occasions. Subject D. Kelley told subject
T. Kelley he would kill her if she went to police or
tol d anybody about the abuse perforned by subject D.
Kell ey on subject T. Kelley. That's classic

donestic viol ence, correct?
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A Yes.
Q Those are all acts of violence that as of

May 3, 2012 the Air Force was on notice of, that
Devin Kelley -- that she was at | east reporting to
the Air Force that Devin Kelley is repeatedly
comm tting against her, right?

A Yes.

Q It says subject D. Kelley stated if the cops

show up at ny door I will shoot them do you see

t hat ?
A Yes.
Q That is a very concerning statenent as a

speci al agent?
A Yes.
Q If you had read this in the report on May 3,
2012, would you have had him | ocked up?
MR. FURMAN.  Cbjection to form
THE WTNESS: [It's not up to ne.
BY MR WEBSTER:

Q Wul d you have recommended it?
A Yes.
Q It says, subject D. Kelley told subject T.

Kelley nmy work is so lucky I do not have a shotgun,

because | would go in there and shoot everyone. Do
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you see that?

A Yes.
Q Now, Kelley is threatening a mass shooti ng,
isn't he?
A Yes.

Q When he says "ny work," he's tal king about the
Air Force, right?

A | woul d believe so.

Q At |east as of May 2, 2012, based upon Tessa
that Kelley's statenent the Air Force was on notice
that he was threatening -- Kelley was threatening to
commt mass nurder, correct?

A Yes.

Q | f you drop down, do you see the |ast bl acked
out marks on the docunent?

A Yes.

Q It states, subject D. Kelley blaned ticket on
subject T. Kelley. He pulled his gun out and pl aced
the nmuzzl e agai nst subject T. Kelley's tenple and
stated, do you want to die? Subject T. Kelley
pushed the gun away and cried. Subject D. Kelley
proceeded to put the gun in his nouth. Dd | read
that correctly?

A Yes.
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Q And this was -- if you go back up -- | should
have started earlier, and | apol ogize -- this was on

April 23, 2012 when she's reporting this happened,
right?

A Yes.

Q Subject D. Kelley fully confessed to subject
T. Kelley three weeks ago, April 23, when subject D
Kell ey and subject T. Kelley drove to El Paso, Texas

to pick up subject D. Kelley's nother, Rebecca

Kelley. It goes through. It was around late April,
20127
A Yes.

Q Wiy did Kelley have, if he's under the control
of the Air Force and under felony changes,
possessi on of a gun?

MR. FURMAN.  Cbjection to form
THE WTNESS: | do not know.
BY MR WEBSTER:

Q Do you think it could be those two guns that
he purchased earlier that year that we tal ked about
earlier, on April 12 --] or February 12 or April 12,
2012 fromthe Air Force base exchange?

MR. FURMAN. Sane obj ecti on.
THE WTNESS: That's probabl e.
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BY MR WEBSTER:

Q At that point in tinme, did anyone fromthe
speci al investigation or special agent's office go
I ssue an order to go take or seize the weapons that
he had in his possession?

A | don't recall what actions our office took
around that tinme. | was doing turnover and was
getting ready to | eave and turning things over to
Lyl e Jenkins. Sonme of the operational decisions, |
don't have direct recollection of what we decided to
do.

Q | f that were done, how would it be done? If
you wanted to go -- is that not sonething as a
speci al agent sitting here today and you read that,
that he has a gun in his possession, would you not
go get it? Wuld you follow an order or seek out
the JAG officer to do sonething and say listen, this
guy is carrying a gun around, not only here but on
the base -- is carrying a gun. Wat do we need to

do with this? And seize his weapon?

A You are asking ne what | would have done?
Q Yes.
A | woul d have coordinated wth the base

commander, to include the legal office, and we would
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have had a high risk for violence neeting and cane
up with the plan on what to do with Devin Kelley for
the safety of the base.

Q At this point in tinme when you are readi ng
t hese things or know of this on May 3, 2012, does
this cause a high alert? Wat was the thing you
called it?

A High risk for violence neeting.

Q Wul d you agree wwth ne as of May 3, 2012 he
was a high risk for violence?

A Yes.

Q So the Air Force knew that he could commt a
mass shooting, didn't they?

MR. FURMAN.  (Objection to form
THE WTNESS: | believe there is clearly
evi dence that suggests he could do a nass
shooting, and that was reported.

BY MR WEBSTER:

Q Wul d you agree wwth nme if you have

knowl edge -- if the Air Force has know edge t hat
soneone |i ke Kelley, at least as of May 3, 2012 has
know edge that he could commt a mass shooting, they
shoul d do everything in their power to nmake sure

t hat nman does not get a gun?
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A Yes.
Q | f you don't do that, if the Air Force does

not do those things to ensure that a person such as
Kel l ey, who is threatening nmass shootings, doesn't
do things they need to do to keep a gun out of his
hand, that is an increased risk of harmto the
public, isn't it?

MR. FURMAN.  (Objection to form

THE W TNESS:. Yes.
BY MR WEBSTER:

Q It's also -- when sonebody in May -- as early
as May 3, 2012, when he is reporting to Speci al
Agent Bankhead and al so to Special Agent Hol z, that
he is thinking of -- would like to get a shotgun,
and -- | want to make sure | get it right -- ny work
Is so lucky I do not have a shotgun, because | would
go in there and shoot everyone. |If he later on
commits a nmass shooting with firearnms that he
bought, it's foreseeable to the Air Force that this
woul d have happened, that this could have happened?

MR FURMAN. Qbjection to form
THE WTNESS: Just to clarify, this is
Tessa Kell ey communi cating or relaying threats

that he nade to her.
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BY MR WEBSTER:

Q That's alarmng, isn't it?
A Yes.
Q Nor mal peopl e, sane individuals, do not

threaten to go to work with a shotgun and ki ll
everybody they work with?

A Yes.

Q My question is sinple: |It's foreseeable to
the Air Force, based on that know edge, that |ater
on if Kelley has a shotgun or any gun, he could
commt a mass shooting?

MR. FURMAN. Same obj ecti on.
THE WTNESS: [It's foreseeable.
BY MR WEBSTER:

Q | would like for you to turn to 13451, sir. |
want to ask you a couple of questions. This is on
June 8, 2012, correct?

A Yes.

Q This is a subject interview, and it |ooks |ike
Speci al Agent G eg Harper and Special Agent Cinton

MIls interviewed subject Devin Kelley. Do you see

t hat ?
A Yes.
Q Were you still there on June 8?
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A | mght -- | think it was still in the area,
but | was out processing.

Q Did you know Gregory Harper and dinton MI1s?

A Yes.

Q Did you work with then

A Yes.

Q You are famliar with these two individual s?
A Yes.

Q Do you see where it drops down here, it says

they -- on June 8, 2012, Special Agent G egory

Har per and Special Agent Cinton MIIls intervi ewed
subject D. Kelley. Subsequent to rights advisenent,
subject D. Kelley provided the follow ng information
verbal ly. Subject D. Kelley wanted to tal k about

t hings but could not due to his | egal counsel
request .

Subject D. Kelley stated sonething
tragi ¢ happened and he wanted to kill hinself.
Subject D. Kelley's conmments were vague. And then
It says subject D. Kelley escaped fromthe Peak
Mental Hospital, Santa Teresa, New Mexico, because
he was planning to go to New Braunfels to plan a
sui ci de.

Now, were y'all aware that he was in
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the Peak nental institution?
A | don't renmenber these details of the case.
Q When you say "escaped," does that nean to you
that he was confined there?
MR FURMAN. (Qbjection to form
THE WTNESS: This way it's witten, if
soneone said escaped, | would concl ude that
they were held there.
BY MR WEBSTER:
Q Was the Peak nental hospital part of the Ar

Force?

A | don't believe so. | think it was a civilian
hospi t al .

Q It says, subject D. Kelley nmade a confession
video on his owmn free will. W are going to talk

about that in a mnute. You knew that he nade a

conf essi on vi deo?

A | heard about that.

Q Did you ever watch it?

A | don't renmenber watching it.

Q During the tine also, if you go to page 13455,
Oficers Holz and -- is still working this case as
of June 12, 2018, right?

A Yes.
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Q And he interviewed a wonman by the nane of AL?

A That's what it says.

Q And specifically, | wanted to go down to --

MR. FURMAN. O f the record for a second.

(Pause in Proceedings.)

MR, VWEBSTER: We will agree to redact it
back to AL, the initials AL as the victim |Is
that okay? No probl em

BY MR WEBSTER:

Q Specifically, on this conplaint by AL, | just
wanted to point out as of June 18, 2012 that once
again, Kelley would have -- if you read over this
statenent, had nonconsensual sexual -- sex with AL;
Is that correct, according to the statenent?

A | wll have to read this. |'mpretty sure
had departed the area for my next assignnment on this
date. I'mvaguely famliar with the interview |
think it's because soneone was updating nme on the
case when | left.

Q It's safe to say that the Air Force knew at
that point in tinme in June 18, 2012 that Kelley --
there was a female by the initials of AL reporting
forced or nonconsensual sex or basically rape?

A That is what it appears to be reporting in
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this tel ephonic interview
Q | f you go to 13457, this is an interview of

KL, another fenmal e who nmade conpl ai nts about

Kelley -- I'Il represent to you nmade conpl aints
about Kelley. And | -- basically, go through this.
We don't have to read every single word. If you

look in the mddle, there is a part that says, AL
felt her relationship wth subject D Kelley was
sexual ly and enotionally abusive. Do you see that?

A Yes.

Q So this is another conplaint by another fenale
that puts the Air Force on notice of himcommtting
sexual abuse agai nst wonen, correct?

A Yes.

Q If we go to the next one, 13459, the date of
this is June 26, 2012. This is another victim by
the name of -- the initials AD. And if you look in
the mddle it says, subject D. Kelley forcefully
took AD s sexual virginity. Do you see that?

A | do.

Q AD is basically conplaining of rape at this
poi nt and putting the Air Force on notice that
Kel | ey has now had anot her woman cone forward who

has conpl ai ned of rape via tel ephonic interview,
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correct?
A Yes.
Q | f you | ook at the next page, 13461. This
IS -- this is an interview of JL, correct?
A Yes.
Q And it says -- if you |l ook here, this is
pretty quick. It says, Lavine is not subject D

Kelley's friend but knew himfrom school and through

what ot her peopl e said about subject D. Kelley.

Lavi ne heard subject D. Kelly treated people wong,

especially girls when he dated in the past. Subject

D. Kelley has been nessed up since the sixth grade.
Did | read that correctly?

A Yes.

Q It says, Lavine defined nessed up as soneone
who has sick thoughts and treats people badly.
That's consistent with what we have gone over,
correct?

MR. FURMAN.  (Objection to form
THE WTNESS: Sane types of statenents.
BY MR WEBSTER:

Q Absolutely. He is confirmng -- this is

anot her i ndependent w tness confirm ng what these

ot her people are telling him correct?
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A Yes.
Q You have -- it says Lavene stated subject D.

Kel | ey physically and sexual |y abused his
ex-girlfriends. And he lists the other victins that

we tal ked about just a few m nutes ago, correct?

A | believe so.
Q So as of -- this is corroboration as of June
26, 2012 that -- once again, corroboration of these

ot her wonen who have conme forward that D. Kelley has
sexually -- physically sexually abused thenf

A These are nultiple tel ephonic reports of
sexual assaults and abuse.

Q When you were a special agent, when you got
your special agent training, do they teach you how

to figure out who is a serial rapist?

A How to figure out a serial rapist?
Q Yes?
A Rapi ng nore than one person probably makes you

a serial rapist.

Q This | ooks |like he is raping nore than one
person, doesn't it?

A | can see howthat's inferred. W take these
as allegations that have to be tested and

i nvestigated thoroughly. That's alarm ng that you
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have this many peopl e saying he sexually assaulted
t hem
MR. FURMAN.  We have feedback on the
phone. Pl ease nake sure your phone is on nute.
MR. VWEBSTER: There is a |ot of
duplication in y'all's paperworKk.
BY MR WEBSTER:

Q Let's go to 13543, please. Al right. Now,
April 30 of 2012 you weren't preparing to go -- to
cl ose and | eave at the point, were you?

A This is that tinme period where | may or nay
not have been gone for training.

Q When you were superintendent, were you
review ng these case files on a weekly basis?

A When | was getting into the -- | left in July,
so probably May and April I'mstarting to transition
those responsibilities over to Lyle Bankhead. | may
have still been doing sone, but | was taking a step
back and teaching himhow to do that.

Q Do you recall when this confession video was
brought in? Do you have any i ndependent
recoll ection that you had a confession -- D.

Kell ey's confession video on April 27, 2012?

A | remenber hearing about a confession video.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020

JOE HOLCOMBE vs UNITED STATES OF AMERICA 160

| don't know -- | don't renenber seeing it. |'m
wondering if | was not there.

Q If you take a look at this, this is by Speci al
Agent Hol z again, right?

A Yes.

Q It's pretty astonishing that a confession

vi deo cones i n?

A It is. Not nornal

Q s this the only one in your career you have
had?

A | have heard of this before. W have seen

sonething like this before.

Q But you, specifically, on a case that you
wor ked on, have you ever had this?

A Not a confession video that | can recall.

Q Here it said -- if you |l ook here in the part
It says, the confession video revealed the foll ow ng
information. Subject D. Kelley hit victimmultiple
times but did not tell anybody because his | awers
instructed himto keep silent. Do you see that?

A Yes.

Q Subject D. Kelley would get frustrated with
victimand woul d push, strike and slap victim

Subject T. Kelley was unaware of the physical abuse
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perfornmed by subject D. Kelley on the victim This
had to be -- does this pretty nmuch -- case cl osed,
he's going to get a conviction when you receive
sonething like this?

MR. FURMAN.  (Objection to form

THE WTNESS: | think that's outside of ny

expertise to answer.

BY MR WEBSTER:
Q How did the Air Force use this confession

video where he's admtting to beating on baby J?

A | don't know. | imagine as an exhibit in
court. That's ny speculation. | was not there for
t hat .

Q Have you ever read his specific statenent?

A | don't renmenber it.

Q They actually -- is it usually the Ar
Force's -- if they receive sone kind of videotape

confession that they do a transcription of it?

A | think so.

Q If we go to the next page, 13544, this is kind
of -- this was produced to us, and | would assune
this would be his confession, right?

A It seens to start out identifying hinself with

his social security nunber.
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Q My nane is Devin Kelley, social security
nunber, driver's license nunber, date of birth, et
cetera, right?

A Yes.

Q It says, so in serving sonething, | was the
one who hit baby J. It does not say baby, but J, so
we keep it consistent. Tessa did not know. | was
told by ny | awers not to say anything, that if |
said anything I would lose ny child, which then we
woul d | ose baby J anyways, which inevitably ended up
bei ng the wrong choi ce.

Did | read that correctly?

A Wth the exception of the baby part.

Q |f you go to line 18, it says -- at the | ast
part, | nmean it, just -- it just tears ne up inside
of me. You know, | have been suicidal. It was done

at the peak and nobody really knew why | was
sui ci dal .
Did | read that correctly?
A Yes.
Q So at least the Air Force, as of April 30,
2012, is being provided wwth a statenent saying he
I's suicidal, correct?

A s this the date of this docunent?
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Q That's the date of when they received this
docunent review of Kelley's confession videotape on
April 27, 2012. | guess they received it and it

took thema couple of days to get to it?

A Yes.
Q That's fair enough. |t goes on -- if you go
to page 2, talks about like online 4 it says, | got

frustrated with him | slapped himacross the face.
Tessa was not in the room That's himadmtting in

this video that he is assaulting the child, right?

A Yes.
Q If you go to the next page, on page 13546, on
page -- starts on line 6 with, it's unfortunate.

It's unfortunate to let them know | was a sinner.
"' mnot putting the blanme on ny experience. | have
a problem | have a problemcontrolling ny
enotions. Do you see that?

A Yes.

Q That woul d al so put the Air Force on notice
that that is consistent with what we have seen in
the rest of the file, he has a severe problemwth
controlling his enotions, wouldn't you agree?

MR. FURMAN:.  (Objection to form
THE WTNESS: It's consistent with the
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I nvestigation.
BY MR WEBSTER:

Q If you go to line 20, ny wife was ny best
friend. | hurt her and ny son. Baby J is the
person | love nost in the world. | hurt him
Not hi ng makes up for that. And then it puts in
crying. Wuld that be at this point in the video,
he's confessing, he's crying at that point in tinme?

A Wth the word crying in -- |'massum ng he was
crying during the video.

Q | ' m aski ng because that's an indication of
mental instability, isn't it?

MR FURMAN. Qbjection to form
THE WTNESS: | don't know that to be
true.
BY MR WEBSTER:

Q You are a special agent and watching this.
The guy is saying these things. Do you think that
kind of led you to believe as a normal special agent
in the Air Force that this guy has major nental
heal t h probl ens?

A To nme --

MR. FURMAN:.  (Objection to form
THE WTNESS: -- it would be an indicator
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of sone type of enotional issue. [|'mnot an
expert to say if it is or not.
BY MR WEBSTER:

Q |f you go to the next page, 13547, on line 3
where it starts he diagnosed, it says there, he
di agnosed ne with one thing, and | definitely know
that | have a | ot nore problens than that. Sorry,

i ndicating he's crying again. Basically, his
di agnosi s was horseshit, didn't nean anything. He's
admtting at least to the Air Force here in this
confession that he has a | ot nore problens than just
one thing that he was di agnosed wth.

MR FURMAN. Qbjection to form

THE WTNESS: He appears to be admtting

different problens that he has.

BY MR WEBSTER:

Q |f you go to 13550, line 19. | -- this is
really enbarrassing for ne, because the whole --
then it says unintelligible -- child beater and wfe
beater. That's himadmtting, at |east on page
13550, lines 19 and, 20 that he's a child and wfe
beat er ?

A That's what it | ooks |ike, yes.

Q Now, if you go to page 8 on 13551, it says --
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on line 19, he was sitting down. Do you see that?
A Yes.

Q He was sitting down and his eyes roll ed back
in his head and the anbul ance cane and apparently he

had a seizure. He's talking about baby J there,

right?
A | think so.
Q The next sentence, you would be sitting there

thinking in your brain at that nonment it's out of ny
control. This kid is going to die because | |ost ny
sel f-control

A Yes.

Q The next page says, | lost ny mlitary bearing
and it's not funny and it's not cute and it's just
intolerable. Wat is mlitary bearing? Do you know
what that neans?

A Your mlitary bearing is keeping your
pr of essi onal conposure, restraint.

Q He's admtting he | ost his?

A That's what it appears. It says, sonetines
you just say no. You got -- you got to say no.
Just like you -- you saying just say no. Sonetines

your mind is going to talk you into doing sonething

and, | nean, um vyou know, lions -- the ability of
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lions, you know, they cone into a herd and they cone
and in and then they kill the babies to this nother
and then they reproduce with the nother so that that
way, the nother has her kids instead of, you know,
sonebody el se's ki ds.

A Yes.

Q That's boggling-mnd crazy, isn't it?

MR. FURMAN. (Cbjection to fornf
THE WTNESS: That is very strange.
BY MR WEBSTER:

Q |f -- as special agent reviewng this file,
woul d that give you serious cause for concern for
this man's ability to commt violence?

A This woul d i mmedi ately have ne request
consul tation by a psychol ogi st to put a professional
opi nion on what | believe is very odd behavi or.

Q | f you go to the next page, 13553, it says on
line 14 --1if you start at the end of line 14, it
says, | don't think adults change. | don't think
peopl e change. | believe in mracles. | believe in
angels and | believe in denons, but | think for nost
people they are going to be who they are and |ive
their lives out, but based on the choices they nake,

they are wife beaters, they are probably going to be
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beat their next wife. |If they are a child beater,
they will probably beat their owm child. It's not
that they don't love them It's just -- it's
conplicated. Do you see that?

A Yes.

Q That's himadmtting he's never going to
change, right?

MR. FURMAN.  (Objection to form
THE WTNESS: It could be inferred by what
he's sayi ng.
BY MR WEBSTER:

Q At least at this point in tinme, the Air Force
woul d be on notice as a result of his own statenent
that he was going to continue to commt acts of
vi ol ence, at |east according to what he is saying in
this video?

MR. FURMAN.  Cbjection to form
THE WTNESS: | nean, one could get that
fromreading that. Can we take a quick
bat hr oom br eak?
MR. WEBSTER: Absolutely, go for it.
(Pause in Proceedings.)
BY MR WEBSTER:
Q Al right. Special Agent Hoy, we are on page
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13977, which is an affidavit of Randall Taylor, a
speci al agent there at Detachnent 225. Do you see
t hat ?

A Yes.

Q Did you know Randal | Tayl or?

A Yes, he was special agent in charge during the
| ast part of ny assignnent.

Q Were you still considered a superintendent at

t hat point?

A In 8 June? | was the outgoing. You had Lyle
Bankhead doing the sane duties as well. | was the
out goi ng, and he woul d have been the -- gaining the

new superi nt endent .

Q This is -- he gives an affidavit here with the
background of the investigation. Do you see that

ri ght before nunber 4? Kind of the sanme formyou
all give. It said -- if you drop down here to where
It starts with on 7 June '12.

A Yes.

Q The Hol |l oman Air Force Base, New Mexico, base
exchange notified AFOSI, Detachnent 225, that
subj ect called and placed an order around 1400 hours
on June 7, 2012 for a Di anondback DB9 sem automatic

nine-mllinmeter handgun. Does subject nean Kelley?
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A Yes.

Q At this point, and if we talk about this, the
Hol | oman Air Force Base New Mexi co base exchange is
the sane area we were tal king about, the sane pl ace
t hat he had purchased a gun on February 12, 2012 and
on April 12, 2012 that we reviewed earlier.

A | believe so.

Q Here we have on the 7th of June, roughly two
nont hs before, he had purchased two guns, correct,
that we tal ked about ?

A Yes.

Q But here, he's calling and trying to order
anot her gun, right?

A Yes.

Q What changed when you were the superintendent
prior to June 2012 that all of a sudden the Holl oman
Air Force Base, New Mexico base exchange woul d cal l
you and say, this guy ordered a gun?

MR. FURMAN.  (Objection to form
THE WTNESS: | do not know. | don't
remenber this call.
BY MR WEBSTER:
Q Let nme ask you this: Should Randall Tayl or at

that point in time, would he have followed up with
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t he base exchange and asked him has he ordered any
ot her guns you m ght have?
MR. FURMAN.  (Objection to form
A | don't know what his actions would be.
BY MR WEBSTER:

Q You were the superintendent while this was
still going down, or at |least before this. Wat
woul d you have done in that situation?

MR. FURMAN.  (Cbjection to form
THE WTNESS: It will be logical to go to
t he weapons counter at the base exchange and
conduct an inquiry on what his activities were
t here.
BY MR WEBSTER:

Q Wul d you ask, howis he being able to buy a
gun?

A That m ght be one of ny questions.

Q |f they said, well, he passed the background
check, would that raise your red flag as a speci al
agent in the Air Force?

A | woul d wonder how he was all owed to purchase
a firearm

Q Wul d that have |l ed you to the point to go

back and | ook at the fingerprint cards and see why
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they weren't submtted to the FBI so that he woul d
be put in the NCl C database and be fl agged as
sonmeone who cannot purchase a gun?
MR FURMAN. (Qnbjection to form
THE WTNESS: | think in hindsight, it
woul d be a |l ogical step to figure out why he is
al l owed to purchase guns when we have an open
i nvestigation on himfor assault.
BY MR WEBSTER:

Q He was charged with a felony at this point,
right?

A Yes.

Q He shoul d not be able to purchase a gun,
correct?

MR FURMAN.  (Qnbjection to form
THE WTNESS: | believe so. | don't know
iIf he was formally charged at that point, but
he shoul dn't have been able to buy a gun.
BY MR WEBSTER:

Q It says, subject informed the BX enpl oyee he
woul d pi ck the weapon up on June 14, 2012. So woul d
Randal | Tayl or be doing an interview of the BX
enpl oyee? Wuld you expect himto do a formal

statenent by that enpl oyee?
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A | think that's a | ogical step.

Q It says, the tel ephone nunber on the order
form mat ches the nunber on the Sansung smart phone
sei zed from subject and |ikely contains evidence

indicating it was used to facilitate the order.

So he's tying it back to, Kelley is

still trying to purchase weapons at this point in
time, knowi ng he shouldn't be able to on the Ar
Force base?

A That's what it appears.

Q Then it says, that sane night, subject, that

being Devin Kelley, fled fromthe Peak Behavi oral
Health Services in El Paso, Texas, where he was
undergoing treatnment. Wile inpatient status at
Peak, subject was categorized in the maxi mumri sk
range for violence and control issues, stress and
copi ng.

Subj ect al so indicated he had

t houghts of killing hinself. Subject was found and

apprehended by the Sunl and police departnent at a
G eyhound bus station in EIl Paso, Texas on June 7,
2012. Do you see that?

A Yes.

Q Here is my question to you: |If we go back,

It
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says, while in-patient status at Peak, subject was
categori zed as the maxi numri sk range.

A Yes.

Q | f Devin Kelley was there voluntarily, why
woul d they go and apprehend hi mand put him back in
I npatient therapy at Peak?

MR. FURMAN.  (Objection to form
THE WTNESS: |s soneone suggesting he was
there voluntarily?
BY MR WEBSTER:
Q Ch, yeah.

A | "' m not aware of that.
Q You believe he was there involuntarily, right?
A Fromreading this statenent.

Q Do you know -- are you famliar with the DOD
I nstruction on nental incapacitation when you

request a nental health exam nation?

A The exact DOD instructions? | don't believe
so.
- =0=-
(Deposition [Exhi bit 5 marked.)
- =0=-

BY MR WEBSTER:
Q "1l show you what we wi Il mark as Exhi bit
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Nunber 5 to your deposition. These are the -- 1'1|
make the representation to you that these are the
Department of Defense Instruction 6490.1, nental

heal th eval uati ons of nenbers of the arned forces.

| wll tell you |l believe fromny searching that at
the tinme in 2012 this was the nost up-to-date
version | could find and it was once agai n anended
on March 4, 2013. And the reason | ask this is
because -- |I'lIl go to the page | want to talk to you
about. |If you go to page 11.

A Ckay.

Q It says under 6.3.2.1, the commandi ng officer
shall refer a service nenber for an energency nent al
heal t h eval uati on as soon as practical in accordance
wth reference Ain this instruction whenever a
servi ce nenber by actions or words, such as actual,
attenpted or threatened violence, intends or is
likely to cause serious injury to hinself, herself,
or others and when the facts and circunstances
I ndicate that the service nenber's intent to cause
such injury is |likely and when the commandi ng
of ficer believes that the service nenber nay be
suffering froma severe nental disorder. Did | read

that correctly?
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A Yes.

Q Wul d you agree with ne that that is
absol utely, based upon what we have seen, for -- as
of June 12, 2012 -- June 8, 2012, that is exactly
the problens you are having wwth a guy like Kelley?

MR. FURMAN.  (Objection to form
THE WTNESS: The facts presented seemto
nmeet the intent of this section.
BY MR WEBSTER:

Q So if you | ook here on page 13 at the bottom
It says at 6.4.3.4 it says, the decision to admt a
service nenber for an in-patient nental health
eval uation or treatnent rests solely with the nental
heal th care provider who has approved hospital
admtting privileges. |In cases of deployed units or
I sol at ed geographic | ocations where no nental health
providers are avail able, a physician, if avail abl e,
or a non-physician provider present shall take
actions and nmake reconmmendations to the service
menber's commandi ng officer to protect the service
nmenber's safety and that of the service nenber's
unit and their potential victimuntil such
eval uati on can be conduct ed.

That to ne nmeans in June of 2012 --
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tell me if you disagree -- he was involuntarily
comm tted based upon his apprehensi on and bei ng
brought back to Peak. He was not able to | eave,

correct? He was involuntarily there at the nental

facility.
MR. FURMAN.  (Objection to form
THE WTNESS: | don't know the exact
ci rcunstances that got himthere. |t appears

there was a lot of concerns, and it nmakes sense
to ne that he woul d have been adm tted agai nst
his -- directed to go there against his wll
and stay there.

BY MR WEBSTER:

Q | ' m aski ng because, if you go back to 4473
that we tal ked about earlier, the firearns form--
remenber that one? |[Exhibit 4/ right there. |f you
go back to that, at least in June of 2012, if he's
being involuntarily commtted, that would fall under
F: Have you ever been commtted to a nental
institution and should have been reported to the FBI
NCl C dat abase, right?

A What is your question?

Q It should have been reported that he went to a

mental health facility, that he was commtted to
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one?
MR FURMAN. Qbjection to form
THE WTNESS: | guess based on the intent
of what I"'mreading, it sounds |Iike he should
have been.
BY MR WEBSTER:
Q Shoul d have been reported to the NCl C?
A Ri ght .
MR. FURMAN.  (Cbjection to form
BY MR WEBSTER:

Q The Air Force never trained you on that when
you are investigating crines, did they? Wen you
are dealing with an individual or service nenber who
has been committed to a nental health facility while
you are investigating themfor a crine they
commtted, they never told you to report that to the
FBI NCI C dat abase. They never trained you on that,
correct?

A | don't recall receiving training on that
during that tine.

Q Wul d you agree with ne that's probably a good
idea to keep firearns out of people's hands who are
both suicidal, could be mass nurderers and the rest

who are involuntarily commtted to a nental health
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facility while in the mlitary.

A | would agree with you.
Q |f you go to page 13983, please. | have a
question: |If you look at the date at the top -- you

are on the right page. It says to Andy Baker. On
the right it says April 26, 2011.

A Yes.

Q | think that that's an error. | want to point
that out. Because if you | ook down it says nhunber
1, participated in presentencing screening at COPE,
Inc. on April 2, 2012. Do you see that?

A Yes.

Q The reason |'msaying that is because | think
they got the date wong at the top. Because this
says April 2, 2012. And this is a report. |t was
probably April 26, 2012 when they were witing this.

A Yes.

Q Wul d you agree with ne that's probably right?

A | would agree with you that's probably right.

Q Participated in presentencing screening at
Cope, Inc on April 2, 2012. What is a presentencing
screeni ng?

A | don't know exactly what that is.

Q As a special agent involved in finding the
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truth and investigating cases, do they require
that -- is there sonetinmes when soneone is going to

be found guilty of donestic violence,
themto a presentencing screening?

A |"mnot famliar with that term

do they send

Q How does this docunent get in the file, into

the | 2M5 dat abase?

A It's ny first time seeing this docunent.

Q On April 2, 2012 you were still the
superintendent over this file, correct?

A | was still assigned there. | don't know if |
was reviewing this file at that tine.

Q Have you ever seen anybody refer to a
presentenci ng screening at Cope, Inc. by the JAG

office or special agent's office at Detachnent 2257

A Not fromny recollection. W don't handle a

| ot of donestic violence cases. Those are --

depending on -- during that time, nost
security forces.

Q | ' m wonderi ng how the docunents
fileif it was not required by the Ar

A "' m not foll ow ng.

|y handl ed by
got in his
For ce.

Q Sonmebody sent this to you guys at the -- at

Det achnent 225, didn't they?
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MR, FURMAN. Qbjection to form
BY MR WEBSTER:

Q Look at the -- see the received 5/1/2012,
10:00 a.m at the very bottomof the fax
confirmation?

A Looks like it was faxed to our office.

Q My question to you is, as a nenber of the
special agent's office, why is Cope sending Devin
Kel l ey's nedical records and when it says
present enci ng screening and you have Donna Law ence,
a donestic violence specialist, sending a report to
your office, don't you think that that was because
he was referred for a nental health eval uati on?

MR. FURMAN.  (Objection to form

THE WTNESS: | think that could be
i npl i ed.
BY MR WEBSTER:
Q |"mjust asking. |I'mjust trying to figure
out the process. | don't understand, as the speci al

agent on the file and you are responsible for
putting all this information in the |I2MS dat abase
and it canme to your office, why no one knows on
April -- anything about the presentencing screening

and a nental health eval uati on.
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MR, FURMAN. Qbjection to form
THE WTNESS: ['mnot famliar with this
docunent .
BY MR WEBSTER:
Q Are you famliar with any tine anyone had a

mental health eval uation being put into the |I2Ms

dat abase?
A | don't renmenber a specific instance right
now.

Q Do you think that sonmeone referred him nmaybe
t he base commander referred himfor a nental health
eval uation while the charges were pendi ng?

MR FURMAN. Qbjection to form
THE WTNESS: That's ny assunption.
BY MR WEBSTER:

Q That woul d be sonething you woul d expect to
happen when you are dealing with sonebody with the
hi story and background of Kelley?

A Yes.

Q kay. So when you | ook down here, the client
I's reconmended to seek a nmental health eval uati on,
that is based upon -- probably what they are saying
up here, a presentencing screening before he gets

put in jail?
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MR, FURMAN. Qbjection to form
THE WTNESS: [|'m assum ng.
BY MR WEBSTER:

Q If you go to the next page -- and | can't
read -- 13984 -- just real quick. On both of these
when this cones in on April 2 --1on April 26, 2012,
he has on his control scale maximumrisk range he's
ri sk percentile 98?

A Yes.

Q It says, this person's scale score is in the
severe problemrisk range. That neans he has a huge
self-control problem right?

MR FURMAN. Qbjection to form
BY MR WEBSTER:

Q Do you know?

A | know what is witten here.

Q It says violence scale maxi mumri sk range,
risk percentile, 93. This person's response pattern
on the violence scale is in the high risk, 90th to
100 percentile range. You would absolutely agree
with that, right?

MR. FURMAN. Qbjection to form
THE W TNESS: Based on the facts coll ected

in the investigation, | think that's probable.
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BY MR WEBSTER:

Q Y all put himinto the high risk response --
high for violence team right? Wat is it called?

A When | was answering that question, | said
that's the step I would have taken. | don't know if
t hat happened.

Q |f you go to page 013988. It's on the
| eft - hand si de agai n.

A s it the next page?

Q No, not quite. It goes through the testing
after you see the questions that Kelley answered.
13988. Dvl, dash, SF real large on it.

Just real quick, if you look at this

Bates | abel, it shows a nunber of donestic violence
arrests: Not applicable. Nunber of assaults, not
donmestic violence arrests: Not applicable. He's
lying there, isn't he?

MR. FURMAN.  (Cbjection to form

THE WTNESS: He's not admtting that he's

commtting violence against at |east Tessa.

BY MR WEBSTER:

Q But |I'masking this: Nunber of donestic
violence arrests. He has been arrested at this

poi nt for donestic violence?
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MR, FURMAN. Qbjection to form
THE WTNESS: At this point he would have
been arrested for assault.
BY MR WEBSTER:

Q The Air Force knew he was being, at |east
based upon the applications for his firearns that he
purchased and the information that we see when he
has to answer questions, that he lies repeatedly
with regard to his answers and responses to the
testing that he is undergoi ng?

MR. FURMAN.  Cbjection to form
BY MR WEBSTER:
Q And in the Form 4437 that he filled out.
MR. FURMAN: Sane obj ecti on.
THE WTNESS: Hi s answers conflict with
the information that we collected in our case.
BY MR WEBSTER:

Q " mtal ki ng about the 4473 at the Holl oman Air
Force Base. He was lying on those and also lying to
the people that were doing his nental health
eval uati on.

MR. FURMAN. Qbjection to form
THE WTNESS: It woul d appear so.
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BY MR WEBSTER:

Q Go to 13991. Peak Behavioral Services, LLC --

A Yes.

Q Are they a third-party contractor that
provi des nental health service for the Air Force?

A | think so. | don't know the exact answer.

Q | ' m aski ng because this is in the I12M file.
And you have a guy by the nanme of Xavier Al varez,
Director of Mlitary Affairs, at the bottom

A Yes.

Q It says here -- what | want to show you is it
says on June 7, 2012 at approximately 22:35, nurse
on unit infornmed staff that a code 3, el openent, had
been called on to mlitary unit, reference Devin
Kelley. At the tine, all directors and CEO were
notified as well as border patrol, Sunland Police
Departnent and El Paso Police Departnent.

So basically, what they are saying
here is that he has a code three, he left the
facility -- elopenent neans to | eave or escape?

A | believe so.

Q They notified everybody, border patrol, the
Sunl and police departnent, the El Paso police

depart nent ?
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A Yes.
Q He is not supposed to be out?
A Yes.
Q So that is once again nore evidence that he

was involuntarily commtted at Peak Behavi oral
Heal t h Services?

MR. FURMAN.  (Objection to form

THE WTNESS: | believe that's inplied.
BY MR WEBSTER:

Q It says, currently, a detailed history of
conputer and Adult 3 was conducted as well as a
t horough investigation with other service nenbers.
And it says, the conputer results show that DK had
been searchi ng weapons, body arnor and transport to
San Antoni o and | odgi ng?

A Yes.

Q That's kind of a big deal to be | ooking at
weapons and body arnor, isn't it?

A It's a flag for sure.

Q That's consistent with what he told the Ar
Force and the fact that he had ideas of commtting
mass nurder, didn't he?

A That woul d go together with that.

Q Have you seen any pictures fromthe shooting?
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A | have not.
Q Are you aware when he wal ked into the church

i n Novenber of 2017 that he was wearing full body
ar nor ?
A | don't remenber if | read that in a nedi a

report or not.

- =0=-
(Deposi tion Exhibit 6 marked.)
- =0=-
BY MR WEBSTER:
Q "1l show you Exhibit 6 to your deposition.

"Il represent to you that's a picture of Kelley on
the day he conmmtted these nurders. That's himin

the church. Can you see how he has the body arnor

on?

A It looks like -- I'm assum ng.
Q Tactical vest and face mask?
A | think so.

Q He is carrying an AR-15?

A It looks like it.

Q On that date that he's carrying that AR-15,
that's the one he purchased at Acadeny. Are you
aware of that?

MR. FURMAN.  (Cbjection to form
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THE WTNESS: |'m not aware.
BY MR WEBSTER:

Q "Il represent to you that's the one he
purchased. Because his background check cane up
i nconplete. Did you know that? H s background
check canme up clean that he had never been convicted
of a felony, or nunmber two, ever put into a nental
facility, right?

A Yes.

Q That's because the Air Force -- the reason he
has that gun in his hands is because the Air Force
failed to properly train you, M. Hoy, and those
ot her special agents to properly put the
fingerprints in and report himto the NC C, FBI
dat abase to keep himfrom being able to purchase a
weapon of that caliber, correct?

MR. FURMAN.  Cbjection to form

THE WTNESS: | would say that he shoul d
have been i ndexed and he was not indexed. |
think there is nore to do than just training.
' mnot sure the circunstances exactly led to
it. | believe it was everyone's intention that
he shoul d have been i ndexed and thought he was,

but he wasn't.
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BY MR WEBSTER:

Q When everybody at the Air Force knows that he
has t hreatened nmass shootings, threatened the |lives
of his girlfriend -- other wonen, threatened the
life of his co-workers, commtted acts of violence
against all these different wonen, raped wonen,
according to the information in the file and the
rest, would you agree with ne that the first thing
you want to do is to make sure that you do not
I ncrease the risk of the public by reporting --
doing all you can and reporting all you can to the

proper authorities to prevent himfrom acquiring

weapons?
A Yes.
Q Wul d you agree with ne the policies and

procedures in the Air Force, at least in respect to
Devin Kelley, and the staff and the Air Force failed
to properly informthe NCIC FBI to prevent an
incident like this with respect to Kelley?

MR. FURMAN.  (Cbjection to form

THE WTNESS: | nean, in hindsight, yes.
BY MR WEBSTER:
Q If we go back to 13991 that we were talking

about wth the weapons and body arnor, and you go
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down, G eyhound security and police were notified of
t he possi bl e suspect headi ng downt own and advi sed
that he may be dangerous as per his recent death by
cop statenents.

A Just a mnute. The top of it?

Q Right in the mddle. Let nme -- strike that
question. Let ne start over.

We finished there, it says, conputer
results showed that DK had been searchi ng weapons,
body arnor, transport to San Antoni o and | odgi ng.
SMs reported to staff that DK had been working
diligently in PT to acconplish a twelve-mle run.

A Yes.

Q That neans that Kelley has been working trying
to get a twelve-mle run together, get hinself in
shape to make a twelve-mle run?

A That's that it says.

Q A di stance check to the nearest G eyhound
station was conducted via Siri iPhone, and
determ ned the distance was el even and a half mles.
So he was trying to nake it to the G eyhound bus
station while he's commtted to Peak Behavi oral
Servi ces, according to this?

MR. FURMAN.  (Cbjection to form
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THE WTNESS: That is what is inplied
t here.
BY MR WEBSTER:

Q It says, this is when Director Cuell ar advi sed
Director Alvarez to the findings and called off the
enough the desert search and reassi gned to downt own
El Paso, Texas. | guess it inplies that Director
Cuellar figured he ran to the Greyhound station in
downt owmn El Paso?

A That's what it seens to say.

Q Greyhound security and police were notified of
t he possi bl e suspect headi ng downt own and advi sed
that he may be a danger as per his current death by
cops statenent.

A Yes.

Q What is a death by cops statenent?

A That's a statenent where you are -- suicide by

cop. You are going to conduct an action that causes

a cop to have to kill you, use deadly force against
you.
Q It's like put a police officer in fear of

I mm nent danger of their life in order for themto
shoot you. Either you take shots at themor point a

gun at themor cone at themwth a knife, anything

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 193

that would put their life in danger where they could

take their |ife?

A That's an exanple, yes.
Q | s that another way you could commt a nass
shoot i ng?

A For a death by cop? Yes.

Q If we go down to -- let's keep going through.
Throughout this process, Msgt Wl fe and Maj or Norton
were in constant communi cation wth Director
Al varez. \What is Mgt?

Mast er sergeant.

That's part of the Air Force, right?

> O >

Yes.

Q And Maj or Norton were in constant

communi cation with Director Alvarez. At 12:10 a.m
a taxi cab approached the G eyhound station at slow

rate of speed and after a mnute DK exited the

vehi cl e.
A Yes.
Q So at 12:00 a.m they are so concerned wth

Devin Kelley that at m dnight they were out | ooking
for him right?
A Yes.

Q They are worried -- it's probably safe to say
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I n your responsibilities that Master Sergeant Wl fe
and Maj or Norton and Director Alvarez were scared
that he was going to go conduct sone mass shooti ng
or death by cop, right?

MR FURMAN. (Qbjection to form

THE WTNESS: It looks Iike that they were

worri ed about.

BY MR WEBSTER:

Q It says at this point, Director Al varez nade
his way to Kelley via the dark side of the building
and ducking behind the taxi cab. So Director
Al varez is sneaking around trying to hide to catch
up with himto try to catch hinf

A Yes.

Q As the taxi cab drove away, DK was in direct
line of sight of Director Alvarez and noved in to
restrain DK without incident. Director Al varez cane
up and caught hi mabout 12:15 in the norning, right?

A That's what is witten there.

Q Monents |ater, Greyhound security and El Paso
pol i ce responded and handcuffed DK for his safety.
That neans he was in custody?

A It would inply he's a danger in custody.

Q Once all legal matters were resol ved, a
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transfer of jurisdiction was conducted and
transferred to Peak Behavioral and placed in a
seclusion roomfor his safety.

A Yes.

Q That's involuntary -- conmtting sonmeone
involuntarily into a behavioral services because of
their nmental incapacity, correct?

MR. FURMAN.  (Objection to form
THE WTNESS: | would say he did not have
a choice, yes.
BY MR WEBSTER:

Q And then would you agree with ne sitting here
t oday based upon your know edge of the rules and
your training by the Air Force in January of 2020
that this was a reportable offense to the NCIC
dat abase?

MR. FURMAN.  Cbjection to form
BY MR WEBSTER:
Q A reportable event?
MR. FURMAN:.  Sane obj ecti on.
THE WTNESS: | think this would qualify
as a reportable event.
MR. WEBSTER: Take a break for a m nute,

pl ease.
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(Pause i n Proceedings.)

BY MR VEBSTER

Q We took a break. Are you ready to continue?
A Yes.
Q " mnot. Hang on.
- =O=-
(Deposition Exhibit 7 marked.)
- =0=-

BY MR WEBSTER:

Q "' m show ng you what we will mark as [Exhibit 7
to your deposition. You can put -- |I'mfinished, |
believe, with Exhibit 2. You can put it aside and
put it over to this nice lady to pick up. All
right.

"Il show you, this is a -- sorry --
a report fromthe director of oversight and --
Departnent of Air Force fromJuly 5, 2018. Do you
see that?

A Yes.

Have you read that docunent?
| don't think so.
You have never seen it?

No, | don't think |I have.

O >» O » O

Ckay. Wiere | want you to go is on the
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summary of investigation page, Bates 15528. Now, it
starts off with, this is an investigation that was
initiated on Novenber 6, 2017 to investigate the
facts and circunstances surrounding AFCSI's failure
tocrimnally index S-C1-V, Kelley, subject AFCSI's
I nvestigation, 225, dash, nunber, conducted at
Hol | oman Air Force Base. It says on Novenber 7,
2012 D. Kelley was convicted to assaulting his
toddler, Article 128, UCMIJ, and sentenced to one
year confinenent. A Decenber 2017 review of D
Kelley's National Crine Information Center record
refl ected no record of any USFA conviction.

A Yes.

Q That was your understanding of the Nati onal
Crime Information Center, NCIC, we tal ked about
earlier?

A Yes. | think this is the report that | just
saw ny interview fromif |I'mnot mstaken. The
entire report, | haven't.

Q | want to ask you sone questions about it.

| f you drop down it says, AFOSI's
records reveal the case was final closed on
Decenber 14, 2012 by special agent in charge SA

Randal | Tayl or, Lancaster, California, sent to
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archive on April 10, 2013, by the superintendent SA
Bankhead.
A Yes.
Q VWhat they are tal king about there is what |'1]|
mark in your deposition as [Exhibit INo. 8.

- =O=-

(Deposi tion Exhibit 8 marked.)

- =0=-
BY MR WEBSTER:
Q Which is what they call the AFOSI checkli st,
right? Are you famliar with that docunent?
A Whi ch docunent ?
Q AFCSI cl osed investigation file checklist.
A Yes.
Q This is a -- you worked with this closed file

checklist?

A It's changed over the years. | have worked
withit.

Q | wll represent to you this is the checkli st
that was in effect -- this is the one for Kelley's

case, and it's Bates | abeled 13395 and 6. Do you
see that?

A Yes.

Q And when you |l ook at this on |ike the second
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page, it's ny understandi ng that under the
regul ati ons of AFOCSI Man Regul ation 71-21 before you
sign off or close this under nunber 32, that there
is multiple forns that have to be done, including

R84 and FD- 249, submtting fingerprints to the FBI,

correct?
A Yes.
Q W see at least in Kelley's case here that

under 18 -- 17 and 18 on the second page, both of

whi ch were -- as we tal ked about, were never
generated or given to the FBI, correct?

A Correct.

Q Do you know why, during the tine that you
reviewed this file, those things were never done?

A | don't know why they were never done. | know
| reviewed the file. | probably saw a fingerprint

card in the file and asked the case agent to follow

up on it.
Q Ckay.
A And | woul d have asked himto follow up on it

and probably sent a note saying nake sure this gets
done. But it didn't get done.
Q Where woul d you find that note?

A | m ght have sent theman e-nmuil.
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Q Do they save the emails up there, or do you
know what the docunent preservation systemis?

A | don't know how long it is. | imagine --
that was a pretty long tine ago.

Q " mwondering if you have seen any e-nails
that you may have | ooked for.

A Emai | s back then, no.

Q | f you go back to exhibit -- set this aside.
|"mgoing to refer to Exhibit 8 If you go back to
7 and turn to page -- | don't want to junp around --
page 15532. |If you | ook down at 2, dash, 7 at the
bottom Do you see that?

A Yes.

Q On February 21, 2018, Special Agent G bson
reviewed the reviewer notes associated with the D
Kell ey investigation |located in the |2M5 dat abase.
And just so it's clear to the judge and jury, that
the reviewer notes associated with that and the |2Ms
dat abase is where each special agent that works and
reviews that file puts notes in there when they | ook
at 1t?

A Yes.

Q That's part of the procedures outlined by the
DOD and Air Force?
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A Yes.
Q It says, the case file was reviewed 20 tines

bet ween June 29, 2011 and Cctober 31, 2012, with at
| east one review occurring each nonth the case was
open except Novenber of 2011, correct?

A Yes.

Q So is that under the rules and regul ati ons by
the DOD and Air Force? Does that nunber of review
times according to the | 2M5 database conply wth
t hose?

MR. FURMAN.  Cbjection to form
THE WTNESS: |'mnot sure what you are
aski ng exactly.
BY MR WEBSTER:

Q | thought you were supposed to reviewthe file
every week?

A Every nont h.

Q So with at | east one review occurring when the
case was open except in Novenber of 2011. Reviews
wer e conducted by Taylor, ten of them Bankhead, one
of them right?

A Yes.

Q Hoy, four tines. That's you.

A Uh- huh
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Q Ventri. Wwo is that?
A He woul d have worked at our next | evel

t he NCI C,

been

t hat

you woul d

A Not
Q D d
A No.
Q You

headquarters at Langley, Virginia.

Q And Meusburger, three tinmes?

A Yes.

Q H1l, one tinme, correct?

A Yes.

Q And each of those tines, each one of those
reviews, at |east according to the |2Ms dat abase,

woul d have been an opportunity for each of you as

speci al agents to submt those fingerprint cards to

correct?

MR. FURMAN.  (Objection to form

THE W TNESS: Each one of those woul d have
an opportunity to follow up to nake sure

they were submtted.

BY MR WEBSTER:
Q Right. Each tine you |ooked at the case file,

see the fingerprints cards in there,

right? Can you see themin the |2MS dat abase?

in the database, the hard copy file.

you pull and review the hard copy file?

sit down and you are sitting in front of
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your conputer, is that right?

A Yes.

Q At your desk. Describe that area for ne.
What does it | ook |ike?

A Keyboard, conputer, desk with a file on top of
it.

Q So where did you go and pull the file fron?

A It's with the case agent. Normally if it's an
open investigation, the case agent has it and is
working onit. O it'sin a central file location
in the office.

Q When you woul d do the review, your four

reviews, would you go get that froma central

| ocati on?
A Yes.
Q You woul d get the actual hard file and sit

down at your desk?

A Yes.

Q And this would be the sane for Tayl or,
Bankhead, Hoy, yourself, M. Veltri, Meusburger and
Hill?

A So Veltri wouldn't have had access to the hard
file; H Il would not have either.

Q We can take Hill and Veltri off as not having
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access to the fingerprint cards, correct?

A Yes.

Q And they woul dn't have access to the envel ope
that was in the file also, correct?

A Yes.

Q Because at | east according to the |2M
dat abase that we | ooked at earlier, the FBI envel ope
was in there?

A Yes.

Q So when M. Tayl or, Bankhead and yourself and
M. Meusburger, which would make it 18 different
views of those files, each tine y'all sat down
M. Hoy, they -- you would have seen when you | ooked
at the hard case and you are | ooking at the
dat abase, you woul d have known there is an envel ope
inthe file and fingerprint cards and nobody sent
themto the NCl C dat abase?

MR. FURMAN.  (Cbjection to form
BY MR WEBSTER:
Q Mailed themto the FBI?
MR. FURMAN. Sane obj ecti on.
THE WTNESS: | would have gone through
t he docunents and m ght have nmde t hat

observation, m ght have seen that card and
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m ght have thought it was extra card, erroneous

card. | nean, if | would have known that it
never got submtted, | would nmake sure it got
subm tted.

BY MR WEBSTER:

Q They didn't train you howinportant it was at
that point in time when you were doing these file
reviews to make sure the cards were submtted?

MR. FURMAN.  (Cbjection to form
BY MR WEBSTER:
Q "They" being the Ar Force.
MR. FURMAN. Same obj ecti on.
THE WTNESS: W didn't have a process in
pl ace to ensure that it was not m ssed.
BY MR WEBSTER:

Q Wul dn't you have gone back to check nunber --

go back to Exhibit 8 Wuldn't you have the

checkl i st?

A This is the closed case file checklist, right?
Q Yes.

A This is done before the file is sent to

archi ve.

Q Even when all of these people -- | think

M. Bankhead is the one that closed the file
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pursuant to what we just read, right?
MR FURMAN. Qbjection to form
BY MR WEBSTER:

Q Go back a couple of pages fromthe first page.
It's actually conposed by -- the case was cl osed on
Decenber 14, 2012 by Special Agent in charge Randall
Tayl or and sent to archive on April 10, 2013 by Lyle
Bankhead. Do you see that?

A Yes.

Q So those woul d have been two occasions they
woul d have had the opportunity to see under the
cl osed investigation file checklist that the
fingerprint cards had not been sent into the FBI?

MR. FURMAN.  (Objection to form
THE W TNESS. Yes.
BY MR WEBSTER:

Q That woul d have kept himfrom purchasing -- if
t hey woul d have done that, assum ng the FBI woul d
have i ndexed the fingerprints and knew he was
convicted of a felony, because you would have given
themthe fact that he got a year in prison and was
convicted of a felony, would have been sent to the
FBI also? It would be on his permanent record?

A Yes.
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Q When they did a background check on himin
2014, 2015 and 2016, he woul d have been deni ed at
| east trying to purchase those legally froma
firearns deal er?

A Yes.

Q Whi ch at | east woul d have prevented Kell ey
fromcommtting those nmurders in the church in
Novenber of 2017 with the AR- 15 that he used that we
saw in the picture?

MR FURMAN. Qbjection to form
Specul ati on.

THE WTNESS: Assuming it would have
prevented him from conducting those killings
with a legally purchased gun?

BY MR WEBSTER:

Q Wth that legally purchased AR-15. He

couldn't have gotten that one if the NCI C database

woul d have been updated properly by the Air Force,

correct?
A Yes.
Q Each tinme these folks reviewed this file and

had it sitting in front on themwas an opportunity
for that to happen, correct?

MR. FURMAN.  (Cbjection to form
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THE WTNESS: It was an opportunity to
catch the di screpancy.
BY MR WEBSTER:

Q Tayl or and Bankhead, being the |ast people --
Tayl or touching the file ten tinmes -- he's the one
that canme in in June of 2018 as the superintendent,
right?

A Taylor? No. He cane in as the special agent
I n charge, the overall conmander.

Q He's the big dog; is that right?

A He's the boss.

Q Right. So the boss reviewed this file ten
different tinmes and never once nmade sure those
fingerprint cards were put in there, correct?

A | nmean, that's --

Q That's after he had all of that know edge,
after reviewing the file of this man with the body
arnor, wth the sexual assaults, wth the hair
pulling, with the punching his wife, with the threat
to kill everyone on the base. Al these red fl ags,
he knew about that. But he still didn't nake sure
that the man, when he wal ked of f that base and got
out of prison and was di shonorably -- bad conduct

di scharged, still did not make sure that that man
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couldn't walk into an Acadeny and buy an AR1l5 by not
processi ng those fingerprints, correct?
MR. FURMAN.  (Objection to form
THE WTNESS: At the end of the day before
the case was final closed, he did not notice
that they were not submtted.
BY MR WEBSTER:
Q Wth all this information, all of the stuff
t hat happened on how bad this man was, the nasty
things he did, the tines he escaped, the wanting to
have the mass shootings, the beating of the wfe,
all these nasty things, with that know edge, don't
you think that makes the Air Force cul pable and
responsi ble for the deaths of those folks in that
church?
MR. FURMAN.  Cbjection to form
THE WTNESS: You are asking for ny
opi ni on?
BY MR WEBSTER:
Q Yes, sir, what you think. You worked on this
file.
A | think that we had a responsibility to report
it and we failed to.

Q And you are at least partially responsible for
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this, correct?
MR FURMAN. Qbjection to form
THE W TNESS: For what?
BY MR WEBSTER:
Q The killings that occurred in this church by
Devi n Kel | ey.
MR. FURMAN.  (Objection to form
THE WTNESS: W didn't make him pull the
trigger, tell him-- | nean --
BY MR WEBSTER:
Q But you put the gun in his hands.
A | woul dn't say that.
MR FURMAN. Qbjection to form
BY MR WEBSTER:
Q If we go back to the page on the sunmary of
I nvestigations, M. Hoy, it says that USAF speci al
I nvesti gations acadeny | esson plans and practi cal
exercises reflected agents interviewed during the
CEl were provided a m nimum of two hours of
I nstruction on how and when to submt fingerprints
to the FBI
A Yes.
Q That never occurred, did it?

MR. FURMAN.  (Cbjection to form

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY
JOE HOLCOMBE vs UNITED STATES OF AMERICA

January 07, 2020

BY MR WEBSTER:

Q At | east for you?

A If -- you are tal king OGI or at the acadeny?
Q Any tinme. | don't think -- you told ne
everything you got was on-the-job training, right?
A So to clarify, that statenent is saying that
t he special investigations acadeny | esson pl ans
showed two hours of instruction on fingerprinting.
Q How and when to submt. That's different
than -- you told ne earlier you | earned how to do

fingerprints?

A Ri ght .

Q And that you had no idea how to submt
fingerprints to the FBI. They never trained you on
t hat .

MR. FURMAN.  Cbject to form
THE WTNESS: | don't recall specific
training. Probably accurate. A training block
Is generally an hour.
BY MR WEBSTER:
Q Specifically, you told the investigators here,
gquote, | believe that subjects were i ndexed when
their names were entered into | 2M5 and their case

was opened. You also believed the | 2M
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automatically perforned these actions in 2011. You
stated that the fingerprint cards suppl enented |2M
data and served as an update to the federal system

and NCl C. s that true?

A That was a m sunderstanding at that tine.
Q How is it a m sunderstandi ng?
A | nmean, it goes back to not having thorough

training on the subm ssion.

Q Not a m sunderstandi ng of what you told the

I nvestigators, a m sunderstandi ng by you of the
process?

A Yes.

Q O -- you're thinking that the whol e dat abase
of 12M5 was giving information to the federal FBI

and the NCI C dat abase, correct?

A There was initial indexing happened through
t here.
Q You don't recall as we sit here today even

with this special investigations acadeny |esson plan
I f you got any specific training on howto submt
fingerprints to the FBI?

A That's correct.

Q Okay. At the bottom of the sane page, final

cl osed investigations at Detachnent 225 from
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January 2011 to February 2012 reflected that of the
95 subjects qualified to be indexed in the NCIC, 22
of them were not indexed.

A Yes.

Q The 22 that were not indexed, are you aware of
whet her or not the Air Force ever went back to index
themcorrectly?

A | believe so. As of -- as of a few nonths
ago, maybe. Finally finished the entire review of
all of the cases.

Q And as a result of that as we sit here today
in 2020, have they gone back and found out how many

of those 22 in this category had been purchasing

firearns?

A | don't know.

Q You have not heard one way or the other?

A If it's been reported, | don't renenber what

t he nunmbers were.

Q Had t hey asked you guys to check -- speci al
agents to go back and check on whet her those
i ndi vidual s who were not properly indexed had been
purchasing firearns in the public?

A They put together a task force that reviewed

all these cases. Wat they | ooked at, | don't know.
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Q From January 11, February 12, 27 of 32
subj ects of Detachnment 225 cases who were tried by
court marshal and NCI C records accurately reflect
their results of trial. You had a 16 percent
failure rate, is that correct?

A That's what it says.

Q That reflects the admnistrative failures by
Det achnent 225 to properly close files, correct?

MR. FURMAN.  (Cbjection to form
THE WTNESS: It reflects we were not
accurately submtting indexing subjects.
BY MR WEBSTER:

Q Wul d you agree with ne in the closed file --
cl osed investigation file checklist in -- when this
was signed, or for Kelley in April of 2013 or when
Randal | Tayl or closed the file that he should have
made sure all of these different things were checked
of f?

A Yes.

Q The case should not have been adm nistratively
cl osed, correct?

A It shouldn't been final closed wthout all
t hese things being verified.

Q Did you ever close cases w thout verifying
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t hose things?

A | went through each one of those and verified
them Could | have overl ooked sonethi ng? Yes.

Q If |I looked at the case reviews you did for
Det achnent 225, yours would have yes marked in the
colum before they were signed off and cl osed?

A | f they were not applicable, NA if not
required, no. | nade every effort to do this
correctly. But I'mhuman. You could find that |
made a m stake sonewhere.

Q | f you go to page 15532, which is the | ast
page of this -- that portion of it, it says at the
very top, it says -- starts with -- the part |'m
tal ki ng about is on June 8, 2012. Kelley was
Interviewed a second tine by Harper and Speci al
Agent MIls. The interview record indicated D.
Kelley's fingerprints were taken at the concl usion
of the interview, which by was signed by SA M| Is.
| nvestigators were unable to | ocate hard copy or
digital fingerprints associated with this interview.

A Yes.

Q Based upon you working there for several years
prior to this, how would they |ose the fingerprints

i f they were taken that day?
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MR, FURMAN. Qbjection to form

THE WTNESS: | don't know. | have an
opinion on if there were fingerprint cards in
the file that they m ght have overl ooked and
t hought they had them  Specul ati on.

BY MR WEBSTER:
Q Was it required -- if you did another
interview, did you do another set of prints?

THE WTNESS: |['mtrying to renenber how
we did it then. Usually you would al ways do
another one. It probably didn't happen if the
of fense was the sane or simlar to the one they
were i ndexed for, because you have another form
called the R84, which is a nediumto update
charges in their indexing process.

MR. VWEBSTER: | need to correct sonething
on the record. | referred to the DOD directive
wong. It's 6490.1 on Exhibit 5.

M5. SANDERS. It's point 4.

MR. VWEBSTER:. It's 6490.4 in [Exhibit 5.
Sorry.

BY MR WEBSTER:
Q Were you reprimanded as a result of this

i nci dent ?
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A | was not.

Q Do you know of any ot her special agents that
wer e?

A | do not.

Q Ckay. Do you know whet her Randal | Tayl or was
repri manded?

A | do not.

MR. VEBSTER: | believe I wll pass the
W t ness.

MR, LeGRAND: Do you want to take a break?

THE W TNESS: |' m okay.

MR FURMAN. | want to nmake an objection
on the record. Objection to two attorneys for
plaintiff's asking questions at the deposition.
This case has been consolidated by the judge
for purposes of discovery; therefore, a
deposition should proceed as if at trial.
wanted to raise that for the record.

MR. WEBSTER: | would like to mark as
Exhi bit INo. 9 the text nessages with Yon
Hol z -- [Exhibit 9, and the emails with -- from
Janes Hoy to Vince Bustillo as [Exhibit INo. 10.

- =O=-
(Deposi tion Exhibit 10 marked.)
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BY MR LeGRAND:

Q In that regard -- and |'"'mgoing to try to be
qui ck. | know you have been here a long tine. And
| appreciate you giving us your tine. | nean that

fromthe bottomof ny heart.
This is inportant, don't you think?

A Yes.

Q Exhi bit 10 that M. Wbster referred to, your
e-mai | exchange -- is that an e-mail exchange with
M. Bustillo?

A Yes.

Q That occurred | ast Friday?

A No. | forwarded this from ny personal account
to a conputer where | could print it.

Q That was back in '17?

A Yes. Novenber 6 of '17 was the | ast
transm ssi on.

Q Going to Exhibit 9, whichis -- is this a
Facebook - -

A This is Facebook Messenger.

Q Bet ween you and Yon?

A Agent Hol z.
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Q And do you know if he was reprinmanded?
A | do not know.
Q Have you tal ked to himabout that?
A | never asked himif he was.

Q When you tal ked to himin Novenber of 2017 on
this Facebook Messenger was he in the Air Force?

A Yes, | think he was assigned in Turkey at that
tinme.

Q Have you ever heard of soneone being
reprimanded after they left the Air Force? 1In other
wor ds, being reprimnded by the Air Force after they
left?

A | have not heard of that.

Q | s Novenber of 2017 the last tine you tal ked
to M. Hol z?

A No. | probably sent him Merry Christmas and

how are you doi ng, nessages as recent as six nonths

ago.

Q Did he nention anything about a reprimnd or
censure?

A Not that | renenber. | try not to talk about
t hi s.

Q | understand. Going to the second page of
Exhibit 9, is your -- are your words in blue?
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A Yes.
Q And his -- M. Holz' are in gray?
A Yes. Wth the little dog to the left of them

Q And on page 2, am| reading correctly, ny
superintendent is talking to the chief right now
Yeah, hanging in there. | learned that OSI
identified this. Is this referring to the problem
that went on with Devin Kelley's case?

A | believe that's what he's tal ki ng about .

Q OSl identified this as a system c problem
across the comand.

A Yes.

Q Did you correct himand say that you didn't
di sagree or didn't agree?

A | didn't want to engage.

Q Do you di sagree?

A That it was systemic problen? | didn't
participate in the overall investigation of -- into
the issue of the overall prints not making it to
NCIC. | don't feel like I have an educated opinion
on whether it's a system c issue or not.

Q Com ng down further on his words: So they are
telling me they are not |ooking to burn soneone at

the stake. They are just looking to identify the
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Issue and fix it. Do you believe they have
identified the issue and fixed it?

A | believe they have put a ot of things in
pl ace to prevent sonething |ike this from happening
again.

Q What was the issue, not reporting to the FBI
what should be reported to the FBI? 1Is that the
I ssue you are tal king about here?

A | think that's the overall issue.

Q Fix it. Wat, in your opinion, has been done
to fix it? Have you explained that to M. Wbster
earlier? | don't want to be repetitious.

A They put a lot of three-tier review, so they
put basically three very big opportunities before a
case is closed to catch and verify that indexing has
been done correctly. And they have done nore
training, nore annual training, nore enphasis on the
processes. They purchased digital fingerprint
machi nes for all of the units.

Q Do they work?

A They are like anything. Sonetines they don't
work. But | think nost of the tinme they work.

Q Do you believe there is cases not being

reported properly?
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A | hope not.
Q You said, it's still a shitty situation. \Wat

wer e you tal ki ng about ?

A Can | finish what | was saying before?

Q |"'msorry. | did not nean to interrupt you.

A There was ot her things that were done too.
They hired a person at units whose job is to focus
on the adm ni strative processes of crimnal booking,
where -- to kind alleviate that fromthe speci al
agents that are doing the activities of the cases.
They hired another person at the units, additional
manpower, to prevent sonething like this from
happeni ng agai n.

Q You are telling us under oath that now, as we
sit here today, there is now a person in each unit
that has the specific task of making sure the FBI is
told when the FBlI is supposed to be tol d?

A Not sitting in each unit. | believe they
identified certain units that probably have a higher
obstacle and they are in the process of hiring
peopl e to nake sure cases from beginning to end are
docunented correctly. So additional manpower to
focus on the issue.

Q Al'l of the 225 offices, do they have an extra
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person?
A | don't know.
Q | want to get into briefly the distinction

between the 49th and 225th at Holl oman. Do you know
the distinction?

A Yes.

Q VWhat was the 49t h?

A 49th was the wing that was the host wng, Ar
Force wng, of the Holloman Air Force base. The
225th was the OSI detachnent that we were a tenant
unit at that w ng.

Q So the 49th, did it have a group that
I nvestigated within its own ranks when a nenber of
its ranks commtted a crinme?

A It would have had security forces |ike
mlitary police. They would have handl ed

m sdeneanor crines and investigations.

Q Before | go away fromit, | want to finish
with Exhibit 9. | want to go back to where you say,
iIt's still a shitty situation. Can you tell ne what

you were every referring to when you said "it?" The
reporting to the FBI?
A | was referring to his being pulled out of his

| ocation in Turkey, sent to Gernmany and bei ng
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interviewed as a wtness in connection to a nass
mur der .

Q And then he tells you having been a part of
this DEF -- what is that referring to?

A | think it's definitely.

Q Definitely makes ne feel terrible. Does it

make you feel terrible as well?

A To be associated with this? Yes, | feel very
terrible.
Q Al of the answers that you gave to M.

Webster, did a lot of those nmake you feel terrible?

A They don't nmake ne feel good.

Q Next he says, | was told that the random audit
they did -- is "they" the Air Force?

A | assune he's tal king about the Air Force or
CSl .

Q Could it be the inspector general ?
A Coul d be.
Q It reveal ed over 30 percent failure on

reporting. Did Il read that correctly?

A Yes.

Q Do you have any reason to dispute that?
A | have no reason.

Q Do you have any reason to believe that
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M. Holz would inaccurately relate sonething to you
in that regard?
A No.
Q Then your words imedi ately after that, that
that coul d have happened to any agent?
A Yes.
Q | s that because of the training that existed
at the tinme?
MR. FURMAN.  (Cbjection to form
THE WTNESS: | wanted to nmake himfeel
better. | felt at the tine he m ght have been
feeling responsible for the loss of |ives of
ot her peopl e.
BY MR LeGRAND:
Q Do you, in fact, feel that 30 percent has gone

down?

A There no longer a 30 percent failure in
reporting? | think it has. | don't have access to
the nunbers. | think it's significantly gone down

or elim nated.
Q You woul d hope so0?
A | woul d hope so.
- =O=-
(Deposition Exhibit 11 marked.)

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 226

- =0e=-
BY MR LeGRAND:

Q | " m handi ng you what is Bates stanped nunbered
USA 7575, 7613 and 7614. Have you seen those
bef ore?

MR. FURMAN: Do you have an extra copy of
t hat one?
MR LeGRAND: No, | don't.
THE WTNESS: | nmay have seen this before.
| don't recall.
BY MR LeGRAND:

Q The reason | bring it up, you nmade reference
to the high risk for violence team |If you | ook on
Bat es stanped page 7613, does it, in fact, describe
there what the high risk for violence response team
1 S?

A Looking at 2.2.8, it does.

Q Am | reading correctly on 2.2.8 it says high
risk for violence response team HRVRT, correct?

A Yes.

Q And forgive ne, | have a problemwth all of
these letters. 2.2.8.1, the HRVR2 will|l be activated
when there is a threat of imediate and serious harm

to famly nmenbers, unmarried intimte partners or
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FAP staff. Wat does that stand for?

A Fam |y Advocacy Program

Q Did | read that correctly?

A Yes.

Q It says 2.2.8.1, HRVR2 is activated at the
di scretion of the FAO W is the FAO?

A That's Fam |y Advocacy O ficers nmaybe.

Q Menbers are appointed in witing by their CC

A Commuander .

Q And approved by the FAC. Menbership includes

the FAO, FAC coalition, working with the famly

menbers, SQ CC -- what do those letters nmean?
A Squadr on command.

Q And then judge advocate?

A Yes.

Q What is SFS?

A Security Forces Squadron.

Q That woul d be the 49, correct?

A Yes.

Q IMH provider, the nmental health provider?
A | believe so.

Q So then AFCSI, that's where you were? You

were the superintendent at AFOSI for a period of

ti ne?
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A Nonconmm ssi oned officer in charge of
oper ati ons.

Q You left in June of 20127

A Yes.

Q And whil e you were superintendent and while
were you working on the Devin Kelley file, you said

there was not an HRVRT done on Devin Kelley; is that

correct?
A | don't recall if there was or was not one.
Q | f one had been done, would the supervisor of

AFCS|I have been the one that would have been on the
t eanf
A Not necessarily. It could have been the

speci al agent in charge or the case agent.

Q You don't recall having done it?
A | don't recall doing one.
Q Do you recall ever having served on a high

risk for viol ence response teanf

A Yes.

Q How many?

A Maybe hal f dozen.

Q Were they always very serious cases?

A It varied fromvery serious to soneone j ust

havi ng a strong concern and not know ng what to do.
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Q But this instruction that is Exhibit 11 states
that the HRVR2 will be activated when there is a
threat of immediate and serious harmto famly
menbers, unmarried intimate partners and the FAP
staff, correct?

A That's what it says.

Q That's when you do it?

A Sonmetimes | guess threats are inferred or not
clear. |It's a caution that sonebody m ght activate
this group.

Q 2.2.8.1.5 developed a coordinated plan for
I mredi ate 1 nplenentation to manage risk to the
i ndi vidual presenting the potential threat, the
suspected or intended victinms and the community at
| arge, correct?

A Yes.

Q So part of the reason for establishing the
HRVRT teamis to protect the public at |arge from an
i ndi vi dual ?

A Yes.

- =0=-
(Deposition Exhibit 12 marked.)
- =0=-
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BY MR LeGRAND:

Q | " m handi ng you Bates stanp 53 -- A USA 5399,
5400, 5401 through 5405.

A | have 5399 through 5405.

Q Have you seen this letter before?

A Just give ne one second to look at it, please.

| have not seen this before.

Q Does this appear to be a letter responding to
Sean Sinonton with the office of the inspector
general by Barry Ol ow, associate chief counsel for
t he Bureau of Al cohol, Tobacco and Firearns?

A That's what it |ooks |iKke.

Q And it doesn't seemto have a date on it, does
it?

A Not that | see.

Q In the first sentence, it's responding to Sean

Si nonton' s correspondence of April 24, 2018,

correct?

A Yes.

Q Can we assune it's after that date?

A Yes.

Q | want you to refer over to page 5401. Do you

see where it say Kelley's nental health treatnent?

A Yes.
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Q Pursuant to the docunents provided -- and |
guess that's the docunents provided to the ATF
person that wote the letter -- does that appear to
be accurate to you?

A | believe so.

Q Do you know what docunents it's tal king about?

A No. Doesn't say it in here?

Q | want you to conme down -- Ckay. |I'm
referring to Devin Kelley's nental health treatnent
in bold print on the m ddl e of page 5401.

A Yes.

Q Com ng down to the | ast paragraph, My 14, 15,
2012, you woul d have been the superintendent of
AFCSI, correct?

A | woul d have been in the position at
Det achnment 225.

Q Tell me -- Holloman Air Force Base high risk
for violence response team HRVRT convened to
di scuss Kelley's nental health concerns. Kelley's
squadron | eadership and his nental health providers
feel that he is a magjor threat to commt an act of
violence and is currently institutionalized for
mental and enotional instability.

See fam |y advocacy, HRVRT, stating
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that -- going to the next page -- quoting -- it was
agreed that nental health will keep the nenber in

the Peak Hospital if at all possible until such tine
as he can be placed in pretrial confinenent for
charges of child and spouse abuse. It was agreed
that the service nenber is to be considered a high
risk for SI and H -- what is that, do you know?

A " m not sure.

Q Shoul d be -- should he be rel eased fromthe
hospital. Does that appear to be consistent with
your testinmony to M. Webster earlier that the file
| ooked to you |ike he was confined to Peak and not
there voluntarily?

MR. FURMAN.  (Objection to form
THE WTNESS: This tells nme a HRVRT did
happen and that the consensus of that HRVRT was
to have him | guess, admtted to -- directed
to a nmental health evaluation at the Peak.
BY MR WEBSTER

Q You agreed with M. Webster earlier that you
believed this nental health status should have been
reported to the FBI. Do you recall that?

A Yes.

Q Is this consistent with that, that this HRVRT
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was done on M.

Kel | ey?

A
Q

shoul d have been reported to the FBI

A
Q

Consistent with --

Wth the concept that his nental

Yes.

The very next day --

heal t h st at us

so the HRVRT was on

June 7, 2012, and |

t hrough sonme of this. But thi
docunent ?

A Yes.

Q This is the ATF referring to this.

reason |'mgoing through this,

bel i eve M. Wbster wal ked you

s is adfferent

And t he

none of the docunents

that M. Webster went through --

and |

don't believe

M. Kelley's case file nmakes reference to the HRVRT?
A | don't know.

Q You have never seen the HRVRT?

A | don't renmenber participating init.

Q Thi s HRVRT took place, correct?

A According to this it did.

Q Could it have been over at the 49th that all
of this was going on?

A Well, this HRVRT woul d not take place in our
office. It would normally happen I think in the
hospital on base. Either the hospital -- |I'm not
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sure where the neeting would take pl ace.

Q Did sonetines the 49th conduct operations that
the 225 didn't know about and vice versa on a given
case?

A That' s possi bl e.

Q Ckay. And for exanple, this HRVRT took place
while you were still superintendent and you didn't
know about it, correct?

A That's correct.

Q Ckay. So could it have been going on in
conjunction with the 49th investigation of
M. Kelley?

A The 49th investigation? |'mnot sure. |
don't renenber if the 49th had an open
I nvestigation.

Q Okay. As we sit here today, you don't know
whet her the 49th had an open investigation on
M. Kelley?

A | don't know for sure.

Q Shoul d there be coordi nati on between the 49th
and the 225th?

A As far as --

Q On a given individual |ike M. Kelley.

A So CSI should have had primacy for any
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i nvestigations. No other unit should be conducting
I nvestigation wthout coordinating wwth OSI. Now,
if there was an incident where security forces
responded and nmaybe apprehended Devin Kell ey, they
woul d have had an incident report for that, and then
t hat shoul d have been coordi nated with us and added
to our investigation.

Q Page 5402, June 7, Kelley escaped. The word
"escaped" doesn't nmake you believe he was there
voluntarily?

MR. FURMAN.  Cbjection to form
THE W TNESS:. Yes.
BY MR LeGRAND:

Q He escaped from Peak Behavi oral Health
services?

A Yes.

Q And he may have | earned that the Air Force
preferred charges against him Kelley is found at a
G eyhound bus station. He is initially restrained
by Peak director, then Greyhound security and El
Paso police handcuffed him There was a transfer of
jurisdiction to Sunland Police Departnent, and
Kell ey was transferred back to Peak.

You knew in your case file those
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t hi ngs happened, correct, because M. Wbster went
through it?

A Yes.

Q You didn't know it was part of a HRVRT?

A At this period of time, I"mtransitioning out
of the position. | don't have the full awareness of

everything that is going on at the detachnent.

Q The next day, June 8, 2012, you were around?
A | don't knowif | was or not.

Q You left in June, so --

A In the mddle -- | was on | eave status packing
up ny house, noving out. | may have been in the

unit then part-tine.

Q Wul d you agree that when all of this was
goi ng down with the escaping from Peak and t he HRVRT
and all that with reference to M. Kelley, there was
a transition in | eadership going on as AFCSI ?

A There was at Detachnent 225.

Q Next paragraph. June 8, the next day, right,

after the bus station incident, Kelley's

commander -- that would have been in the 49th,
correct?

A | believe so.

Q Kel |l ey’ s commander ordered himgo into
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pretrial confinenent at the 49th SFS, Building 357

A Yes.

Q VWhat is the 49th SFS, Buil ding 35?

A Forty-ninth security forces squadron buil ding,
their building nunber 35.

Q Did you have any idea that he was put in
pretrial confinenent at the security forces,
bui | di ng 35?

A | may have been notified about it.

Q Pursuant to Air Force regul ati ons, when he's
put in pretrial confinenment in Building 34, is the
49t h supposed to take his fingerprints and forward
those to the FBI?

A | don't know the answer to that.

Q Confi nenent was deened necessary because it
was foreseeable he would fl ee again and engage in
serious crimnal m sconduct evidenced by his
research on body arnor and his attenpt to purchase
weapon while at the Peak, and nunerous threatening
statenents nmade to his wife and others. There is
evidence in the record that Kelley attenpted to
pur chase a handgun before being placed in pretrial
confi nement June 7, 2012.

That's in addition, correct, that
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June 7, 2012 is a gun in addition to the two guns he
actually bought at Hol |l onan?

MR. FURMAN.  (Objection to form

THE W TNESS: Based on what it says here.
BY MR LeGRAND:

Q The pretrial confinenent review officer did
not recommend rel ease. Have | read that correctly?

A Yes.

Q Does it make sense to you under Air Force
regulations? |In fact, are you famliar with
Departnent of Defense instruction 5505.117

A | need to refresh ny nenory on it.

Q Based on your know edge as we sit here today
as a special agent, do you know whet her or not
confinenment facilities in the Air Force had the
responsibility for taking fingerprints and
submtting themto the FBI when they confine
sonebody?

A In the Air Force? |I'mnot famliar with their
oper ati ng procedures.

Q As we sit here today, do you know if the
security forces had the responsibility under Air
Force regulations to take Kelley's fingerprints when

he was put in pretrial confinenent and forward those
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to the FBI?

A | don't know if he did or didn't.

Q When he was put in pretrial confinenment the
nmonth that you left, at that point in tine,
June 2012, there was probable cause to believe he

had coormtted a crime?

A Yes.
Q There is no excuse for not submtting
fingerprints to the FBI, is there?

MR FURMAN. Qbjection to form
THE W TNESS: There is no reason not to.
BY MR LeGRAND:

Q Once he is tried and in post-trial
confinenent, are they supposed to take his
fingerprints? Was that at the 49th?

A | don't know if that was their policy or
procedure.

Q Do you know if they take his fingerprints if
they are supposed to forward themto the FBI?

A | don't know for certain either way.

- =O=-

(Deposition Exhibit 13 marked.)

-=0=-
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BY MR LeGRAND:
Q Have you read instruction 55055.11 that is
Exhi bit 137

A | may have read this before.

Q s it a mandatory instruction?

A |"massumng. | would assune it is.

Q | f you | ook at page 2 under policy, is the

49th Security Forces, is that a DOD | aw enf or cenent

or gani zati on?

A | don't knowif it is or isn't.

Q Do I need to ask soneone ot her than you what

applies to the 49th as far as taking fingerprints
and submtting themto the FBI?
A Yes.
Q Very good.
- =0=-

(Deposition Exhibit 14 marked.)

- =0=-
BY MR LeGRAND:

Q Handi ng you what is marked as Bates stanped
page 13374, it appears to be at Departnment of Air
Force nmenorandum for the 49th. Does it say AFOSI
t here anywhere?

A | don't see it on this first page.

on
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Q So this menorandum was not sent to AFQSI,
based on what you see on the cover?

A It's not on the list of nenorandum

Q s it signed by Nathan Hughes, M or USAF
commander of the 49th | ogistical readi ness squadron?
A It appears to be.

Q Did you know hi n?
A Who?

Q Maj or Hughes.
A | don't recall him
Q

Wul d he have been Devin Kelley's commandi ng

of ficer?

A He may have been; | don't renenber.

Q Was Kelley in the 49th?

A | think he was in the 49th | ogistics squadron.

Q | f Nat han Hughes was the commander of that
squadron, would not Devin Kelley been commanded by
this gentl eman?

A As long as the tine franes add up.

Q The nmeno is about Devin Kelley, correct?
Doesn't that appear that the tine franmes match up?

A |f you are asking ne is this his conmander, |
believe it is.

Q When this was witten, would the man who wote
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the nmeno have been Devin Kelley's commander?
A It's what it | ooks Iike.
Q And is the subject of the neno pretrial

confinenment of A1C Devin Kelley?

A Yes.

Q The 49t h Logi stical Squadron?

A Yes.

Q It has personal data about M. Kelley?

A Yes.

Q Nunber 3 says, | -- that would be Devin

Kell ey's commander -- | conclude that requirenents

for pretrial confinenent in RC M 305(h) are net.

| have reasonable grounds to believe the foll ow ng
of fenses triable by court marshal were commtted and
the confinee commtted them Absence w thout | eave.
Do you know what that was for?

A | "' m assum ng based on the Peak docunent that
you showed ne, that was when he | eft Peak.

Q Apparently, his commander in this neno felt
that Kelley was triable for the offense -- by court
mar shal for the offense commtted in -- the confinee
commtted the offense, and the first one is absence
wi t hout | eave for |eaving Peak, correct?

A Yes.
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Q And the next one is assault on a child,

Article 128?

A Yes.

Q That's a felony, correct?

A | believe so.

Q And he was convicted of that later?

A | think he was.

Q And then conmunicating a threat. You have

seen all kinds of evidence of that?

A | have seen evidence of that, yes.

Q Assaul t, you have seen |ots of evidence of
t hat ?

A Yes.

Q And he was convicted of that?

A That' s ny under st andi ng.

Q And all of which, if there was probabl e cause
to believe they existed, doesn't this neno in and of
itself indicate that there was probable cause in the
49t h, at least, to believe that Devin Kelley
comm tted these crines?

A Yes.

Q Do you know whet her or not knowi ng that and
believing that they had a responsibility in the 49th
to report this to the FBI?
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A "' m not sure what they were required or not

required to do.

Q You have never been in the 49th?
A | never worked for the 49th.
Q | need to ask soneone el se whet her they had

the responsibility to report --

A That's fair.

Q -- to the FBI.

A Speculating if | speak for them |'m not
famliar with their policies and procedures.

Q And then, second, | have reasonable grounds to
bel i eve continued pretrial confinenment is necessary
because it's foreseeable that the confinee wll not
appear at trial and/or wll engage in serious
crimnal msconduct if confinenment is not continued.
| have reasonabl e grounds to believe | ess severe
forms of restraint are inadequate. Have |I read that
correctly?

A Yes.

Q So does that appear to you that the beliefs in
the 49th were consistent with your beliefs that you
told M. Wbster about today?

MR. FURMAN:.  (Objection to form
THE WTNESS: | believe their beliefs were
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consistent that he was a flight risk and a
danger to the public.
BY MR LeGRAND:

Q Shoul d have been reported to the FBI?

A Yes.

Q Nunmber 34, specific reasons supporting ny
concl usions that the requirenent for continued
pretrial confinenment, RC M 305 H2(b) are net
i nclude the following: |In June 2011 the nenber's
11-nont h-ol d stepchild was taken, and then this goes
on for a whole page here, correct, about all of the
various things that Devin Kelley did. You have gone
t hrough those with M. Wbster. I'mnot trying to
be repetitive.

Does this appear to restate all of
the things that M. Wbster went through with you
that were extrenely bad contact by this service
menber ?

MR. FURMAN.  (Objection; form
THE WTNESS: It highlights the sane facts
in the case we tal ked about .
BY MR LeGRAND:
Q About ten lines down fromthe top of the page,

you see on 23 April, 2012 while driving to El Paso,
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Texas to pick up a famly nenber fromthe airport,
Al1C Kell ey took his gun out of his holster and held
it again her tenple stating, do you want to die?
Tessa Kell ey pushed the gun away and then he pl aced
it in his nmouth. [Is that consistent wth what

M. Webster read you fromthe case file?

A Yes.

Q In fact, he had purchased one weapon fromthe
base exchange two nonths before that date and
purchased anot her one 11 days before that event,
correct?

A |f that's what was shown to ne in the other
report, it sounds right.

Q You have agreed, in fact, if he had been
reported to the FBI as he shoul d have been, he
shoul d not have been allowed to purchase either of
t hose weapons?

A Yes.

Q Going to page 13376, the |ast page, is it
signed by Maj or Hughes?

A Yes.

Q At the top of the page does it say, |'m
convi nced that he's dangerous and |likely to harm

soneone if rel eased?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 247

A Yes.

Q Do you agree with that?

A That he was likely to hurt soneone if he was
rel eased? At that tinme, | believe that his decision
to put himin pretrial confinenent was warranted.

Q You have no reason to disagree with the
concept that Devin Kelley's commander at the tine
placed himin pretrial confinenent based upon the
sanme conduct that was described in Devin Kelley's
case file?

A Yes.

- =0e=-
(Deposition Exhibit 15 marked.)
- =0=-
BY MR LeGRAND:

Q This is -- Exhibit 15 is Bates stanped USA
13324. Do you see that?

A Yes.

Q Have you seen this letter before, or
menor andunt?

A | don't recall seeing this.

Q Ckay. |Is this now from Robert C. Beardon,

Li eut enant Col onel USAF? Does he appear to be at
the tine of this letter, March 22, 2013? Have
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read that correctly?
A Yes.
Q Does this appear now the conmander of the 49th

Logi stics Readi ness Squadron is Robert C. Beardon?

A Based on this neno.
Q Wuld he -- when a airman is sentenced to
confinenent -- do you agree this nmenorandum dat ed

March 22, 2013, is in anticipation of Kelley
returning to the base at Hol |l oman from where he's
been serving in confinenent at Mramar Naval Air
Station?

A Can | read this?

Q Sure, take your tine.

A This |l ooks |ike a nenorandumin anticipation

to control his access to the base once he was

r el eased.

Q And I want to walk through this with you if
can. I'Ill try to be as quick as |I can.

The subject is conditional barrnent

nunber, correct? Wat Iis AB?
A Al r man basi c.

Q Was he denoted to that rank?

of his release fromMramar. Looks |ike an attenpt

request for AB Devin Kelley with his social security
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A That's the | owest ranking.
Q And then does this show that this nenorandum

went to AFOSI ?

A It does not show it on this nmenorandum

Q Nunmber one, |'mrequesting a conditional
barment on AB Devin Kelley. The conditional aspect
will only allow himon Holloman Air Force Base under
escort during out-processing from31 March through 5
April of 2013. On April 6, 2013 the conditional
wi |l be becone permanent. This airman was convi cted
in a general court marshal and received a bad
conduct discharge. He's being returned to Holl oman
Air Force Base fromconfinenent at Mramar air
station, California, for out-processing purposes
only. After processing, he will be placed in excess
| eave status for his appellate review.

A Yes.

Q Did you have any know edge of any of this?

A No.

Q Do you have any reason to di sagree he shoul d
have been barred from Hol Il man Air Force Base upon
return based on his conduct?

A No.

Q What happens? |s he then released into the
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popul ation of the United States?

A At sonme point.

Q Wthout telling the FBI all of the things he
has done?

MR FURMAN. (Qbjection to form
THE W TNESS: Under these circunstances,
he returned to civilian life w thout an
accurate crimnal history record.
BY MR LeGRAND:

Q Nunmber two, AB Kell ey has repeatedly
threatened to kill his | eadership. Have |I read that
correctly?

A Yes.

Q He was openly carrying a firearmon Hol |l oman
Air Force Base and placed the weapon to the head of
his wfe, Tessa.

A Yes.

Q Later in 2012 he was hospitalized at the Peak
In Santa Teresa, New Mexico. Wiile assigned to the
mlitary ward, he created a diversion and junped
outsi de of the recreational fence.

Have | read that correctly?

A Yes.

Q And. The first sergeant was inmedi ately
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notified and he instituted a BOLO for AB Kel |l ey.
What is a BOLO?

A Be on the | ookout.

Q Does that appear that Kelley |left Peak
voluntarily?

A No.

Q Does it indicate that he escaped, as we saw
earlier in the docunent?

A As witten, yes.

Q s it consistent with his previous comander
sayi ng he was AWOL?

A Yes.

Q Do you agree that he was AWOL when he | eft
Peak?

MR FURMAN.  (Qnbjection to form
THE W TNESS: Based on what | have seen
today, that's where was supposed to be. And he
| eft there absent w thout | eave.
BY MR LeGRAND:

Q Today you saw this HRVRT. Wuld that have
been an additional reason he should not have |eft
Peak?

A The HRVRT is what put himinto the Peak.

Q | nvol untarily?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 252

A Yes.

MR. FURMAN:  (Obj ecti on.
BY MR LeGRAND:

Q After the event, the staff viewed the conputer
searches from AB Kell ey there at Peak and what they
found was alarm ng. He was searching the |nternet
for body arnor and guerilla tactics. It was
docunented that he had been training his
cardi ovascul ar system by extendi ng his workout runs
from20 to 60 mnutes. |s that consistent with what
you have seen earlier today?

A | saw sonething like that in the Peak neno you
showed ne.

Q Do you agree with that | anguage, that this was

al arm ng?
A Yes.
Q O all of the people that you -- in your

career, how many peopl e have you reported to the

FBI ? Can you even guess?

A It's been --
Q Hundr eds?
A Maybe.

Q Wuld this man, Devin Kelley, should he have

been at the top of your |ist as people who should

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 253

have been reported to the FBI --
MR FURMAN. Qbjection to form
BY MR LeGRAND:

Q -- looking back at it?

A Looki ng back at it, absolutely.

Q Looking if the rearview mrror, would you
agree that we have gone through all these records
Wi th you today about, that commtted all these bad
acts, nental issues, do you agree he should be at
the top of your list of people that got reported to
t he FBI?

A | do.

MR, LeGRAND: No further questions.
MR. FURMAN. Let's take fifteen.
(Pause in Proceedings.)
EXAM NATI ON
BY MR FURMAN:

Q Agai n, Special Agent Hoy, | realize it's been
a long day, and | appreciate your stam na throughout
t he process.

|"mgoing to ask you a few questions
and go over sone of the topics and exhibits we
di scussed earlier. |I'dlike to start -- you

comruni cated you wanted to join the Air Force after
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9/11, and |I thank you for your service. Wen you
joined the Air Force, where did you start?

A To join the Air Force?

Q Correct.
A | enlisted at San Diego mlitary processing
center.

Q Where did you work when you started with the
Air Force?

A | worked for security forces.

Q How | ong did you work there?

A About six years.

Q And did there cone a tinme you switched to
wor ki ng for AFQSI ?

A | switched in 2008.

Q And why did you switch?

A | wanted to work with an organi zation of a
bi gger investigative scope and work with nore
professionals. And | was interested in | aw
enforcenent counterterrorism counterintelligence
m ssion that OSI had.

Q Thr oughout your service with the Air Force,
have you served abroad?

A Yes.

Q Have you served in conbat zones?
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A | have.
Q Have you recei ved any accol ades or awards

during the tinme in the Air Force?
A A bronze star in Iraqg and a bronze star in

Af ghani st an.

Q Those were the mpjor awards that you received?

A | have received other awards in the years in

nmy service.

Q | want to talk about your training. Wre you

trained in what is known as FLETC?

A Federal Law Enforcenent Training Center? Yes.

Q And how | ong was that training?

A It was | ess than six nonths, probably closer
to five nonths.

Q What types of things were you trained on
t here?

A Everything that had to do with conducti ng
crimnal investigations: Interviews, processing
Crime scenes, processing evidence, managi ng cases,
training on the fourth anmendnent, fifth anmendnent

rights.

Q Were you trained on how to properly determ ne

pr obabl e cause?

A Yes.
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Q Earlier you talked with M. Wbster about sone
of your concerns about the adm nistrative training
you received on the job. D d you have any concerns
about the training you received regarding the | aw
enf orcenent aspect of your job?

A | don't believe so.

Q You believe the training at FLETC was
sufficient in that regard?

A It was sufficient to teach you how to conduct
I nvestigations, how to conduct operations.

Q During your time when you were a case agent
for Detachnment 225, about how nany cases were in
your caseload at any given tine?

A As a case agent, anywhere between two to eight
cases at the sane tine.

Q Was that a lot?

A Yes.

Q Wy is that?

A We had many maj or investigations going on.
One investigation could consune nost of your week,
and you bal ance several other investigations. Mbst
of the investigations were hom ci de cases, death
cases, suicides, child death, sexual assault, drug

cases. Created a high ops environnent and a lot to
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bal ance and manage.

Q During your tine as a case agent, how many
hours a day were you working on average?

A At |east ten hours a day. Sonetines | would
go in in the norning and stay until eight at night.

Q And did that change at all when you becane the
NCO C?

A It probably increased. Round-the-clock hours.
There was no set schedule. Nornmal workdays coul d
be, you know, cone in around eight, work until
eight. And then sone days | went in and didn't go
home until three days |ater, because we were on a
manhunt .

Q During your time with Detachnent 225, was
there a focus on operational aspects of the job
versus adm ni strative?

A There was no focus on operational aspects.

Q Due to all of the responsibilities and all of
the other cases, was it hard to prioritize all of
the parts of your job?

A It was.

Q Did you have to delay or put off tasks that
needed to be done, just because pressing matters

came up?
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A It was unrealistic to stay on top of every
t ask.
Q And the adm nistrative parts of the job, were

t hose higher or lower in priority?

A It was discretion of the unit conmander at the
time and the next headquarters of comrander. They
prioritized operations as a focus over admn as we

di d.

Q Was that the focus during your tine there?
A It was nore operational than adm nistrative,
yes.

Q | would like to talk about the procedures at

Det achnent 225.

Now, you tal ked earlier about the
subject interview. And am| renenbering correctly
during a subject interview the subject is read their
Article 31 rights?

A Yes.

Q Do you recall correctly during any -- after
any subject interview that fingerprints of the
subj ect are taken?

A Yes.

Q But is it true that the fact that fingerprints

were taken at the subject interview does not nean
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they were required to be submtted to the FBI?
A Yes. They were taken as a matter of procedure
every tinme, even if we didn't have a probabl e cause

determ nati on yet.

Q That was sonething determned at a later tine?
A Yes.

Q If -- what was the practice if you

determ ned -- you or another case agent at

Det achnent 225 determ ned there was probabl e cause
that a specific individual had commtted a crine?
What woul d you do next?

A | f there was probabl e cause that they
commtted a crime? It would initiate an

I nvestigation that would involve at sone point
confronting that individual, reading themtheir
rights. And at a certain point, an apprehension
woul d be made and cri m nal booki ng woul d be done.

Q Wul d the staff judge advocate office be
cont act ed?

A Yes.

Q For what purpose?

A For initial coordination before the interview
of a subject and weekly throughout the lifecycle of

t he case.
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Q Weekly, what do you nean by that?

A There was a weekly staff neeting they would
attend, the chief of judge advocate, chief of
mlitary justice. And we would discuss all open
cases at that tine.

Q s it fair to say that if the Devin Kell ey was
included in that, it would be a topic of discussion
at the weekly staff neeting?

A Yes.

Q Do you have a recollection of whether -- of
any di scussion of the Devin Kelley investigation
during your tinme at Holl oman?

A Wth the staff judge advocate? | don't recall
a specific conversation.

Q | woul d suspect you were generally discussing

many cases during those neetings, right?

A That's correct.

Q Events that occurred?

A Yes.

Q You woul d agree that the nere fact that you

are bringing in soneone for a subject interview,
that fact al one does not nean there is probable
cause they commtted a crine?

A Correct.
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Q At Detachnent 225 at the tinme were you there,
who was primarily responsible for subm ssion of
fingerprint cards and filed disposition reports to
the FBI?

A It was the responsibility of the case agent,
the | ead case agent.

Q Were you the | ead case agent on the Devin
Kel |l ey investigation?

A | was not.

Q During the tinme of the Devin Kelley
I nvestigation, so beginning in June of 2011 through
2012 when you left the detachnent, during the period
were you serving as the MCA C?

A Fromthe tinme the Kelley case started? |
woul d be serving in that capacity, yes.

Q And as MCO C did you have prinmary cases
assigned to you?

A | was not the | ead agent on any one case.

Q I n what capacity would you get involved?

Qovi ously, you would review cases at a supervisory

level. D d you get involved in any other capacity?
A | would be involved in the daily operations,
the steps taken in the investigations. | would help

with the interviews and the crinme scene searches and
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evi dence processi ng.

Q Was that at the request of the case agent?

A It was a snmall teamand a | ot of work.
Everybody hel ped out.

Q At Detachnment 225, who would have prinmary
responsibility or take the fingerprints after a
subj ect interview?

A Typically, the people conducting the interview
were the sanes ones -- on a routine basis would be
the sane ones that would take the fingerprints.

Q Did that help with respect to the Devin Kelley
fingerprints?

A | don't believe it happened on this one. |
believe on this one, nyself and Vince Bustillo
conducted the interview of Devin Kelley. Around
that same tinme or before the Tessa Kelley interview
was going on. And there are coordinations nmade to

the affidavit to search their rings. So there is a

| ot going on. | believe Agent Hol z and maybe

anot her agent -- because he was going to be the |ead
case agent -- was given the task to conduct the
fingerprints -- collect the fingerprints.

Q Do you know who collected the fingerprints of
Tessa Kelley during the June 9, 2011 interview?
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A | don't know for sure. | think it may have
been Deni se Madi son.

Q Who is she?

A She was anot her speci al agent assigned to
Det achnent 225.

Q What were her primary responsibilities?

A Counterintelligence agent. The nature of the
oper ati ons, she was hel pi ng out.

Q You said all hands on deck?

A Yes.

Q What you nean by that?

A Everyone, regardl ess of your job, is going to
hel p out. W can conduct all the steps that need to
be taken and people could eventually go hone at
ni ght .

Q | think M. Webster asked this earlier: |
they you indicated you have never been repri nanded,
di sciplined with respect to your involvenent with

the subm ssion of fingerprints with respect to Devin

Kel | ey?
A That's correct.
Q Are you aware, was there an investigation by

Col onel Stabler of AFCSI with respect to the

subm ssion of fingerprints?
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A Yes.

Q And is it your understandi ng that Col onel
Stabl er and/or his assistants reviewed various facts
i ke the ones we have di scussed here today?

A Yes.

Q And Di d Col onel Stabler advise you or correct
you on any actions that you took with respect to
this investigation?

A He never counseled nme on ny actions. | did
meet himin passing traveling from Af ghani stan, and
he said he was taking in all of the information and
having to determi ne a decision on the case. And he
did tell nme he didn't know what his decision was
going to be, but I think he could tell | was still
very enotional about the whole situation. He told

me | shouldn't | ose sleep over it.

Q |s that the last you heard of the matter?
A Yes.
Q | would like to focus in on July 2011

Interviews of Tessa and Devin. And | ooking at the

| ens, what was known at that tinme, is it fair to say
that Devin and Tessa Kell ey were suspects in the
abuse of the mnor child?

A Yes.
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Q | would like to return to exhibits. | believe
this is the file here. |[Exhibit 2. | would like to

di rect your attention to 13641. Do you recogni ze
this docunent fromearlier today?

A Yes.

Q | believe you indicated you were the secondary
I nterviewer to Denise Madison in the interview of
Tessa Kel | ey?

A Based on the way the notes were filled out, it

appears | was the primarily interviewer and she was

assi st ant .

Q Is it consistent to your recollection?

A | don't renenber.

Q s this note your handwiting?

A No. | was probably the main interviewer and

she was the note taker.

Q Do you have any specific recollection of this
interview with Tessa Kel | ey?

A | don't renmenber the details of what was

di scussed, other than her being very enotional
during the interview. The specifics of what she
said without reading through this, it's hard to
remenber. | renmenber her denying that she or Devin

Kell ey had injured the child.
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Q Did you find that denial plausible?

A Her denial plausible? At that tinme, | was --
didn't have enough information to believe that she
was or was not part of the injury sustained by the
chi | d.

Q Did she say anything during the interview that
| ed you to believe that she m ght have been the one
that injured the child?

A | don't recall.

Q Do you recall any information specific that
woul d have | ed you to believe that she was not the
one who injured the child?

A No.

Q Look at the second page. Going to be at the
m ddl e, USA 13642. Looking at the mddle of the
page, starts with | think, and then there is a J
bl acked out. Do you see that?

A Yes.

Q | think J was in crib and fell over and hit
his face. Do you have any recollection of that
statenent, her nmking that statenent?

A | remenber one of the explanations that was
provided as a plausible reason for injury was that

the child fell in the crib.
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Q Was that sonething you felt you needed to
i nvestigate further?
A Yes.
Q After that interviewwth Tessa, do you have
an i npression of her?
A She was very small and timd. And | renenber
her being very enotional, given the circunstances.
Q Did you feel like she was being forthcom ng?
A No.
Q Wul d a suspect not being forthcom ng give you
reason to believe that they were -- possibly

commtted a crine?
MR. WEBSTER: (bjection; form
THE WTNESS: | believed that she could
have comm tted a crinme or had know edge of
sonebody el se conmtting the crinme that she was
wi t hhol di ng.
BY MR FURMAN:

Q Turning to the interview record of Devin
Kell ey, that is 13664, do you recall this docunent
fromearlier?

A Yes.

Q Earlier we said that before any subject

interview, the subject is read their Article 31
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rights?
A Yes.
Q s it fair to say that in readi ng soneone

their Article 31 rights, it neans that they are
suspected of a crine?

A Yes.

Q Whul d bei ng suspected of a crine give reason
to nake a person nervous?

A Yes.

Q Earlier M. Wbster pointed out sone of the
conduct -- notes here that reflect that Devin Kelley
may have felt sick, vomted. Do you recall that?

A Yes.

Q |s vomting or being sick consistent wth a
person who i s nervous?

A | think so.

Q Sois it fair to say that by itself, suspect
being sick or vomting is not indicative of whether
or not the person is guilty of what they are being
I nterviewed for?

A Yes.

Q Part of this case at this tinme tal king about
medi cal records and coordination with the hospital

at the time of the interview, did you have a
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conpl ete nedical record regarding the child and his

I njuries?

A | don't know. Maybe an initial record, but I
don't recall what we had exactly at that tine.

Q That's fair. And subsequent to this interview
di d soneone at Detachnent 225 request -- submt an
affidavit for a search warrant of the Kelley's

resi dence?

A Yes.

Q What was the purpose of requesting the search
war r ant ?

A The reason was to corroborate the explanation

again as to why the child would have been injured
and to search the crib area of the house.

Q Sois it fair to say that there was a

| egiti mate question about the crib area and the

nature of injury of the child at this tinme?

A Yes.
Q If his request for a search warrant via
affidavit, |I'massum ng the agent woul d believe

there is probable cause to search a residence?
A Agent shoul d have belief there is probable
cause that the evidence you are looking for is in

the place they are searching.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N O O B~ w N P

A o
A W N LB O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 270

Q | s probabl e cause to search a residence the
sane as probabl e cause that a specific individual
commtted a crine?

A | don't believe so.

Q |s it possible to have probable cause to
search a particular residence or property or object
but not have probabl e cause that the specific
i ndi vidual commtted a crine?

A It's possible.

Q |'"d like to turn to your search affidavit,

13789. You recall this fromearlier?

N D N M N P P P P
A W N BB O ©O 0 N O o

A Yes.

Q | would like to turn to the top of the second
page. | don't know -- is that your signature on the
docunent ?

A Yes.

Q And the first full sentence on the page, does

Dr. Harwood opine the injury could have been caused
by a fall or a severe blowto the child s head?

A Yes.

Q Returning to the previous page it shows as a
result of the CT scan. Do you see that?

A Yes.

Q Last sentence in that -- it was ordered on
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June 9, 2011, do you see that?

A Yes.

Q That was the day of the interview?

A Yes.

Q s it fair to say at the tine there was a
l egitimate question as to whether or not the injury
to the child, J, was caused by a fall?

A Yes.

Q And then if you nove down the page a little
bit, and |'mlooking -- mddle of -- subject one and
subj ect two denied striking.

A Yes.

Q Victimcould not provide a viable explanation
for victims injuries. Subject one and subject two,
that's Devin and Tessa Kel | ey?

A Yes.

Q Nei t her Devin nor Tessa could provide a viable
expl anation?

A Yes.

Q Moving down a little bit, discussed -- just
back up. This is a request to seize the weddi ng
rings of both Devin and Tessa Kel |l ey?

A Yes.

Q That was to investigate the injury to the
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m nor chil d?

A To conpare the hand and ring inpressions to
the injuries to child.

Q Is it fair to say at that point that you were
considering that either Devin or Tessa Kelley could

have been the one that injured the child?

A We had not definitively ruled out either one
of them as a suspect -- either one or both, | should
say.

Q After your involvenent with the interviews

June 9, 2011, what other involvenent did you have
Wi th respect to the Devin Kelley investigation as
you can recall?

A | recall participating in the search of the
resi dence and collecting i mages, collecting the
rings and images of their hands. | think we m ght
have tried to do an inpression of their hands, I|ike
a plaster, but | don't think it worked. Just trying
to capture the neasurenents of the hands. Qutside
of that, | think |I reviewed nedical records for the
child at sone point, and may have been involved in
others. | don't recall specific people in the case.

And then outside of that, | would

have been focused on reviewing the witten report of
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I nvestigation as was being produced by the agent and
maki ng sure that they were on track, conducting all
necessary steps in the case.
Q The primary responsibility for investigating
t he case, noving the case along, was the case agent?
A Yes, and | eadershi p and nanagenent

responsibility is to nake sure they are doing that.

Q | would like to take a look at the tineline of
events. It's been marked Exhibit 3. | want to
focus on a portion of this docunent. | want to

di rect your attention to page 35, |ower right-hand

cor ner.
A Ckay.

Q So we are | ooking at the very top, June 9,
2011.

A Yes.

Q That's the date of the interviews, is that
right?

A Yes.

Q Those are the interviews that you were

i nvol ved i n?
MR, VWEBSTER: nhjection; form You can
answer .

THE W TNESS: What was the question?
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BY MR FURMAN:
Q Were you involved in those interviews?
MR. WEBSTER: (bjection; form
THE WTNESS: | was involved in the
interview of Tessa and Devin Kelley.
BY MR FURNMAN:
Q That was on June 9, 20117
A Yes.
Q | would like you to turn to page 41. Looking
at the entry for August 2, 2012, do you see that?
A Yes.
It says an Article 32 hearing was held.

Yes.

Q
A
Q That was after you had left Hollonman, correct?
A Yes.
Q First interview on June 2011, and Article 32
n -- not until over a year |later, do you see that?
A Yes.
Q Do you feel like this was a significant period
of tinme to pass between the two events?

MR. WEBSTER: (bjection; form

THE W TNESS: Knowi ng that the case

continued to have -- new things kept com ng up

and required nore and nore investigative steps,
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It doesn't seemout of the ordinary for it to
go on that |ong.
BY MR FURNMAN:

Q Wul d you agree that if the evidence agai nst
Devin Kell ey were stronger in the beginning, the
case woul d have been conpleted at your end,
det achnent end, sooner?

MR. VEBSTER: (bjection; form (bjection;
| eadi ng.

THE WTNESS: Yes. | would believe if had
all the facts we needed to prove or disprove
the allegation in the early nonents of the
case, it would have been cl osed sooner.

BY MR FURNMAN:

Q Turn to page 40. Go to the June 8, 2012 date
on t he page.

A Yes.

Q That refers to preparation of the pretrial
confi nenent package?

A Yes.

Q So am | correct that the pretrial confinenent
package was not conpleted until a year after that
first interview?

A Yes.
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Q If prior to that tinme you had felt that
pretrial confinenment was appropriate, would you have
made a recommendation to Devin Kelley's conmander ?

A Prior to this tine, yes.

Q Turn to page 39. Looking at the April 30,
2012 entry --

A Yes.

Q Kell ey has voluntarily readmtted to the PBHS,
Peak Behavi oral Health Services?

A Yes.

Q The entry below that is May 3, 2012. Tessa
Kel l ey was reinterviewed by AFCSI agent?

A Yes.

Q Do you recall discussing that May 3, 2012
interviewwth M. Whbster?

A Yes.

Q Turn to Exhibit 2, USA 13438. Do you recall
di scussing this earlier recall with M. Wbster?

A | do.

Q He di scussed sone of the threats that Tessa
Kell ey reported that her husband had made. Do you
recall that?

A Yes.

Q And during this tinme, May 3, 2012 -- | would
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i ke you to | ook back, if you could, page 39.

A Ckay.

Q We just discussed the April 30, 2012 entry
where Kell ey was voluntarily readmtted to Peak. Do
you see that?

A Yes.

Q Based off the tineline, does it appear at the
time Devin Kelley was inpatient at the Peak
Behavi oral Health Center?

A |t appears so.

Q If at this time -- if Devin Kelley were
I npatient at the Peak Behavioral Health Center,
woul d he have access to weapons?

A | woul dn't think he woul d.

Q Wuld it be a problemif he did?

A Yes.

MR. VWEBSTER: (nbjection; form
BY MR FURMAN:

Q Do you see the April 29, 2012 entry di scusses
the digital video recording confession?

A Yes.

Q You indicated earlier you didn't review that
confession at the tine, right?

A Yes.
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Q And | think you said at the tinme of the
confession you were preparing to PCS, is that right?
A At that time, | had gone to school and taken
| eave and was turning over aspects of ny job to Lyle

Bankhead and preparing for PCS.

Q Your statenments with respect to Devin Kelley
were not based off your know edge and experience at
the tinme, but rather reading for the first tine
t oday?

MR. VWEBSTER: nbj ection, |eading.
THE W TNESS: Yes.
BY MR, FURMAN

Q | want to turn to page 41 again of the
timeline.

A Yes.

Q At the very top, June 8, 2012, AFOCSI conducts

Its second subject interview of Kelley?

A Yes.
Q Were you involved in that?
A No.

Q Earlier you discussed with M. Wbster about
fingerprints, whether they were taken and/ or
submtted, and you said that it's possible that the

case agents took the prints but did not take them
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because they m ght have believed that the prints
were already in the case file?

MR. VWEBSTER: nj ection; |eading.

THE WTNESS: | recall telling himthat it
was probable that they didn't take them because
there was already fingerprints cards in the
case file that was open.

BY MR FURMAN:
Q But you don't know that firsthand, right?
A Yes.

Q So that was specul ation?
A Yes.
Q Were you involved the closing of the Devin

Kell ey case file?

A | was not.

Q As best you can recall, when did you cease
bei ng i nvolved in any capacity in that
I nvestigation?

A | believe that sonetine in the spring of 2012
| was not actively involved in this investigation
due to the pending PCS and ot her tenporary duty
assignnents and training that | was doing there.

Q Is it fair to say you are not the best person

to ask gquestions about events that occurred during
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the tinme after what you just discussed?
A Yes.
Q Wul d you agree that -- overall, that you were
not intimately involved in the Devin Kelley
I nvestigation?
MR. VWEBSTER: (njection; form
THE WTNESS: | was involved initially in
the investigation, but outside of that, nore of
an adm nistrative capacity for the renmai nder of
my tinme at Detachnment 225, adm nistrative and
support role.
BY MR, FURMAN
Q |"mgoing to turn your attention back to
Exhibit 1. This is the Facebook nessage between you
and Matt Tayl or?
A Yes.
Q Wul d you call Matt Taylor to be a personal
friend?
A Yes.
Q And did -- this Facebook account, that's your
per sonal account?
A Yes.
Q So this was a private nessage to a friend

usi ng your own personal Facebook account ?
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A Yes.
MR LeGRAND: (bj ection.
BY MR FURMAN:

Q And this nessaging was the sane day as the
shoot i ng?
A According to the nessage, | received it on

Novenber 6, 2017. |If that's true, with the tine
change in Afghanistan, | don't knowif it accurately
reflects it or not.

Q It was on or about that date?

A Yes.

Q And is it fair to say you were feeling pretty
|l ow at the tinme?

A It's fair to say that |earning of ny

association to this case and the mass nurder that

just occurred, | was very upset.

Q And was your being upset reflected as sone of
the coments you nay have nade in this -- these
nmessages?

A My comrents once | |earned who he was were

enotionally charged in initial reaction | earning of
what happened.
Q This was sent to Matt in a personal context,

right?
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A Yes.

Q And as a AFCSI special agent on the job
conducti ng investigations, you have al ways handl ed
yourself in a professional manner, correct?

A Yes.

Q No one has had any reason to question your
prof essionali smas an agent?

A | don't believe so.

Q Is it fair to say the comments nade here were
not made in your professional capacity?

A That's correct.

Q Do you recall testinony where you indicated
here, made a statenent that Devin Kelley was crazy
or sonething to that effect?

A | recall that statenent.

Q You are not a professional psychol ogi st or
psychiatrist, are you?

A | m not .

Q You are not offering any opinion there on
whet her M. Kell ey was diagnosed at any tine with
any kind of nental disturbance?

MR, WEBSTER: (bjection; form
A | have no opinion | could provide on his

nment al capacity.
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BY MR, FURMAN

Q Thr oughout your career with AFOSI as an

I nvestigator, you nmust have dealt with many
crimnal s?

A Yes.

Q And do many of these crimnals exhibit

di st ur bi ng behavi or ?

A Yes.

Q Are many of these individuals controlling in
nat ure?

A Yes.

Q Do sone or many of these individuals exhibit
anti soci al tendencies?

A My recollection is that is sonething | have
seen.

Q Wul d you agree that sone of the individuals

that you have dealt with, in addition to Devin
Kel | ey, have seened off, as you put it earlier?
A Yes.
MR. WEBSTER: (bj ection; | eadi ng.
BY MR, FURMAN
Q And you are not famliar wth the terns of
I nvoluntary versus sone voluntarily commtted as

those testified terns are used by nental health
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prof essional s natural s?
MR. WEBSTER: (bjection; form
THE WTNESS: | wouldn't consider nyself
to be we know edgeabl e and versed on the policy
and gui dance that determ nes the difference
bet ween voluntary and inventory nental health
eval uati on.
BY MR FURMAN:
Q |s it possible that the way those terns are
used by nental health professionals is different
t han an everyday understandi ng of voluntary and
I nvol untary?
MR. WEBSTER: (bjection; form (Qbjection;
| eadi ng.
BY MR FURNMAN:
Q So sitting here today are you in a position to
provi de opi nions on whether or not Devin Kelley's
I npatient stay at Peak Behavioral Health Center was
I nvoluntary or not?
MR. VWEBSTER: (bjection; form
THE WTNESS: | cannot provide
prof essional opinion on it. Based on the
docunents and stuff that | was presented,

that's where I am providing ny opinion from
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BY MR. FURMAN
Q Being in the mlitary, if your comrmander

orders you to be sonewhere, are you required to be

t here?
A Yes.
Q | f you are ordered by a conmander to be in a

specific place, is your being in that place
vol untary?

A It's involuntary.

Q |f the way -- your understandi ng of

i nvoluntary, if any mlitary personnel is ordered to
be in a nental health institution, therefore that

i ndividual is there involuntarily?

A Yes.

Q That's your personal understanding, is that
right.

A Yes.

Q You don't know whet her your personal

understanding is consistent with the understandi ng
reflected on the Exhibit 4 AFT formyou were shown
earlier?

MR. WEBSTER: (bjection; form (Qbjection;

| eadi ng.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N O O B~ w N P

N NN NN R R R R R R R R R
A W N P O © 0 N O OO0 M W N P O

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 286

THE W TNESS: Can you --
BY MR FURNMAN:

Q Do you know whet her or not your understandi ng
of involuntarily commtted is the sane as it's used
on [Exhibit 4, the AFT fornf

MR. VEBSTER: bjection. The form does
not say that.
THE WTNESS: |I'msorry. |'mnot sure how
to answer that question.
BY MR, FURMAN

Q kay. On the form |[Exhibit 4, it indicates
whet her you have been commtted to a nental
institution, do you see that?

A Yes.

Q Am | correct your understanding of this as
witten here with respect to Devin Kelley or anyone
inthe mlitary is that if that person is ordered to
be at a nental institution, that therefore that
person is conmtted there?

MR. VWEBSTER: (bjection; form
THE WTNESS: |If they are ordered to be
there, they are there involuntarily, then yes.
BY MR FURNMAN:

Q W tal ked about sone of the interviews that
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AFCSI did with sone of Devin Kelley's girlfriends
and sone of the allegations that they made and ot her
conduct of Kelley. Wth respect to indexing a
person's fingerprints, aml correct that the

requi renment for indexing is whether the offense
commtted is indexible under the regul ations?

A Yes.

MR. VWEBSTER: (bjection; form
BY MR FURMAN:

Q Does any other information, whether it be bad
acts or anything else that you woul d know about have
any bearing on whether that person's information is
require to be entered into the index?

MR. VWEBSTER: bjection; form Calls for
specul ati on.

THE WTNESS: At the tine, ny
under st andi ng of what acts needed to be

reported and put in soneone's record was not

clear. | know now that certain behaviors or
I nstances or things that people -- offenses
people -- offenses people commtted nake them

ineligible to purchase firearns and have to be

reported to NCIC
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BY MR, FURMAN

Q Whet her the offense woul d be reportabl e, that
was sonet hing as based off Air Force regul ations,
DOD reqgul ati ons?

A Yes.

Q Now, when you and the other -- you said
earlier that your role as an investigator was to
find the truth?

A Yes.

Q Did you do that with respect to the Devin
Kel |l ey investigation?

A | believe so.

Q And t al ked about sone of the other allegations
that were made about Devin Kelley by forner
girlfriends, as -- would -- assum ng that there was
evi dence that woul d substantiate those all egati ons,
as an AFOSI agent, was it under your jurisdiction to
prosecute sexual assaults that occurred when
M. Kelley was a civilian?

A No. It was our responsibility to report these
incidents to the proper investigative agencies so
t he agency that would have jurisdiction over Kelley
at that tine.

Q Once Detachnent 2/25 provided the RO and
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provi ded the case to the conmander, was there
anyt hi ng additional AFOSI could do to protect Devin
Kel | ey regardi ng charges agai nst hinf

MR, WEBSTER: (bj ection; | eading.

THE W TNESS: AFCSI does not function in a
capacity where you punish anyone. The job is
just to produce a report for legal and the
deci si on makers, judges or commanders, action
authorities to take that. And they deci de what
puni tive actions should occur.

BY MR FURMAN:
Q Was the practice of -- | think you said the

enphasi s of Detachnent 225 was on the operational

si de.

A It was on identifying the crines that were
happened.

Q And was it the practice of the detachnent to

provide to the commander or JAG of the
recomendati ons for charges for all of the crines
that there was sufficient evidence for?

A Yes.

Q So with respect to Devin Kelley, all of the
crimes there was evidence, the crinmes had been

commtted, those would have been transmtted to
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commander or the JAG?
MR, WEBSTER: (bjection; form | eading.
BY MR FURNMAN:

Q O her than the indexing or the fingerprints or
referring the case to the commander or the JAG is a
there anything el se that you or anyone at Detachnent
225 coul d have done to punish Devin Kelley from
obtaining firearns?

MR. WEBSTER: (bjection; form | eading.
THE WTNESS: Oher than referring the
case to then? Accurately reporting his
fingerprints to FBI would have potentially
prevented himfrom purchasing firearns.
BY MR FURNMAN:

Q Anything el se that you coul d have done?

A Not in ny power.

Q Earlier you tal ked about the purchase of the
weapon fromthe on-base exchange?

A Yes.

Q And do you know whether the Air Force for the
exchange at Hol | oman was under the control of the
Air Force?

A | don't know the specifics of how they were

under the control of the Air Force. They operated
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on Air Force base. | don't know the contracts that

t hey operated on.

Q You believe it was under contract?
A He assune.
Q So enpl oyees at the base, those are not Air

Force enpl oyees?

A That work were the BX? | don't think so. |
think they were either AP enpl oyees or they were
enpl oyees of a vendor that was contracted to operate
I nsi de of the BX

Q Is it fair to say that the BX was not
necessarily part of the Air Force?

A The BX is not part of the Air Force? | don't
know if that's true or not.

Q You don't know?

A | don't know howit's --

Q Qui ckly turn your attention to USA 13991. Do
you recall discussion this earlier?

A Yes.

Q There was testinony pointed out that the fact
this was after mdnight, this call of 10:00 a.m to
the taxi cab. | think you said earlier that you
believe that M. Kelley was AWOL at this tinme?

A | believe | did.
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Q And if a mlitary person is AWOL, is that a

concern?

A Yes.

Q Wiy is that a concern?

A It's a concern because they are not where they

are supposed to be. They are absent w thout
per m ssi on.

Q And i f soneone were absent w thout perm ssion,
woul d that person's commander take interest,
regardl ess of the tine of day?

A Yes.

Q So regardl ess of whether Devin Kelley was
threatening violence at that tinme, would the Air
Force have been interested and take action at 12: 20
a.m in the norning?

A Yes.

MR. FURMAN. |'mgoing to pass the
W t ness.
MR. VEBSTER: No further question.
MR. FURMAN. Read and sign, please.
(Si gnature not waived.)
And, thereupon, the deposition

was concl uded at approxi mately
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State of Chio
SS:
County of Franklin:

|, Janes Hoy do hereby certify
that | have read the foregoing transcript of ny
deposition given on January 7,
2020; that together with the correcti on page
attached hereto noting changes in form or substance,

if any, it is true and correct.

Janes Hoy

| do hereby certify that the foregoing
transcri pt of the Videotaped Deposition of Janes Hoy
was submtted to the witness for reading and
signing; that after he had stated to the
undersigned Notary Public that he had read and
exam ned his deposition, he

signed the sane in ny presence.

Not ary Public

My comm ssi on expires

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o b~ w N P

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

JAMES HOY January 07, 2020
JOE HOLCOMBE vs UNITED STATES OF AMERICA 295

CERTI FI CATE
State of Chio

SS:
County of Franklin:

I, Laura S. Benton, Notary Public in and
for the State of Chio, duly comm ssioned and quali fi ed,
certify that the within naned Janes Hoy was by ne
duly sworn to testify to the whole truth in the cause
aforesaid; that the testinony was taken down by ne in
stenotype in the presence of said w tness, afterwards
transcri bed upon a conputer; that the foregoing is
a true and correct transcript of the testinony given
by said wtness taken at the tine and place in the
f oregoi ng capti on specified.

| certify that | amnot a relative, enployee,
or attorney of any of the parties hereto, or of any
attorney or counsel enployed by the parties, or
financially interested in the action.

I N WTNESS WHEREOF, | have set ny hand and
affixed ny seal of office at Col unbus, Chio, on this
20t h day of January , 2020.

Iaura 45 ogen ton

LAURA S. BENTON, Notary Public
in and for the State of Ohio

My Conmi ssi on expires Decenber 12, 2023

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



A W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

JAMES HOY
JOE HOLCOMBE vs UNITED STATES OF AMERICA

January 07, 2020

296

Ref erence No.: 4848767

Case: JOE HOLCOMBE vs UNI TED STATES OF AMERI CA

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury that
| have read the entire transcript of ny Depo-
sition taken in the captioned matter or the
same has been read to ne, and the sane is
true and accurate, save and except for
changes and/or corrections, if any, as indi-
cated by nme on the DEPCSI TI ON ERRATA SHEET
hereof, with the understanding that | offer
t hese changes as if still under oath.

Janes Hoy

NOTARI ZATI ON OF CHANGES
(I'f Required)

Subscri bed and sworn to on the day of

(Notary Sign)

(Print Nane) Notary Publi c,

in and for the State of
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